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Dedication

This nuther-mooyoop (submission) is dedicated to the Aboriginal children and young people who
have been placed in out of home care in Victoria over VACCA's 45-year history. Your stories remain
with us forever. We recognise you, your dignity and identity as proud Aboriginal and Torres Strait
Islander children and young people. We acknowledge your trauma and your resilience, and we will
fiercely fight for your future.

Acknowledgement

We acknowledge the Traditional Owners of the lands across Victoria that we work on, and pay our
respects to their Elders, both past and present and to their children and young people, who are our
future Elders and caretakers of this great land. We acknowledge the Stolen Generations, those who
we have lost; those who generously share their stories with us; and those we are yet to bring home.

Disclaimers

Note on Language

e We use the term Aboriginal to describe the many Aboriginal and Torres Strait Islander Peoples,
Clans and Traditional Owner Groups whose traditional lands comprise what is now called
Australia.

e We use the term Indigenous as it relates to Indigenous peoples globally as well as in the human
rights context.

e The terms First Peoples and First Nations are employed in the Australian context, by
recognising that Aboriginal and Torres Strait Islander peoples are the First Peoples/First Nations
of this land, it directly relates to their inherent un-ceded sovereignty.

¢ Within the family violence context, VACCA has adopted the language of affected family member

and user of violence rather than the victim/perpetrator binary. This better reflects the complexity
and nuance so common in family violence situations, where we know all too often people using
violence have also been ‘victims’ themselves.

Note on case stories shared

All case stories shared have been de-identified, but due to the high-profile nature of some of these
cases, and the relatively small and connected Aboriginal community in Victoria, we ask that these
submissions are redacted if this submission is published publicly, as we do not want to cause further
harm to families that are already suffering.

Contact
For all enquiries relating to this submission please contact the Office of the CEO at vacca@vacca.org
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About VACCA

Established in 1977, the Victorian Aboriginal Child and Community Agency (VACCA) is the Peak voice
for Aboriginal children in Victoria. We are the lead Aboriginal child and family support organisation
in Australia and the largest provider of Aboriginal family violence, justice support and homelessness
services in Victoria. We work holistically with children, young people, women, men, and families to
ensure they have the necessary supports to heal and thrive. We do this by advocating for the rights
of children and providing everyone who walks through our doors with services premised on human
rights, self-determination, cultural respect, and safety.

VACCA'’s Family Violence services support Aboriginal women, men, young people and children to
heal from their experiences of family violence and move forward with their lives. As well as providing
strong leadership at the national, state and local levels, advocating for change across policy settings
and communities. VACCA provides services and supports across all of metropolitan Melbourne, Inner
Gippsland and the Ovens Murray regions.

Our Family Violence service footprint include but are not limited to: Outreach Services, Case
Management, Therapeutic supports, services for people who use violence, , therapeutic supports for
adolescents who use violence in the home , therapeutic sexual assault counselling services together
with a range of early intervention, prevention and community awareness raising programs like
Healthy respectful relationship programs for young people, camps, groups and Better Futures
(leaving care program). VACCA is part of 11 Support and Safety Hubs (Orange Doors) across the
state which support women, children, men, and young people experiencing family violence or using
family violence across the state access culturally safe and Aboriginal led service solutions.

We also operate Orana Gunyah—a refuge that supports Aboriginal women and their children
escaping family violence, as well as two Koorie Women Diversion Programs aimed at keeping women
out of prison and safe from violence.

We provide support services to over 4,500 children and young people, their families, and carers each
year. VACCA provides support services for Stolen Generations through Link-Up Victoria, which has
been in operation since 1990. Across our six regions, we deliver over 80 programs tailored to the
needs of the communities we serve including child and family services, child protection, family
violence and sexual assault supports, youth and adult justice supports, early years, education,
homelessness, disability, alcohol and other drugs, cultural programs and supports for Stolen
Generations. We employ over 1000 staff, making us one of Victoria's biggest employers of Aboriginal
people. Our Aboriginality distinguishes us from mainstream services and enables us to deliver the
positive outcomes we achieve for our people.
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VACCA is guided by Cultural Therapeutic Ways, our whole-of-agency approach to our practice of
healing for Aboriginal children, young people, families, community members and carers who use our
services. The framework acts at the intersection of cultural practice with trauma and self-
determination theories.The aim of this practice is to integrate Aboriginal culture and healing
practices across the organisation and guide our service delivery approach to be healing, protective
and connective.

VACCA'’s submission is based on our unique position and role we play as an ACCO providing a suite
of services across the state supporting children, young people, families, and community members.
We have protected and promoted the rights of Aboriginal children and families for over 45 years.
VACCA believes that all children have a right to feel and be safe and live in an environment that is
free from abuse, neglect, and violence. We are committed to promoting and upholding the rights of
Aboriginal children to maintain and celebrate their identity and culture, recognising that connection
to culture is a protective factor critical for children’s emotional, physical, and spiritual wellbeing.
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Introduction

In October 2022, VACCA provided an earlier nuther-mooyoop to the Yoorrook Justice Commission
(‘Commission’) on the systemic injustices in the Child Protection and Youth Justice systems, which
included some limited information around the impact of family violence. Following this, VACCA has
been anticipating the next issue for the Commission to be family violence. Due to the immense
impact family violence has had, and continues to have, on Aboriginal communities in Victoria since
colonisation, and the intersection between family violence, child protection and the criminal justice
systems, we believe it is imperative this topic is investigated by the Commission. We present this
submission to highlight the necessity of the Commission to consider the systemic injustices in the
family violence sector experienced by Aboriginal peoples, to inform its final recommendations and
report to the Victorian State Government.

The Commission’s mandate is to develop an official record of historic and ongoing injustices
experienced by the First Peoples, in what we now know as the state of Victoria. It is well documented
that settler violence against Aboriginal women and their children was a tool to secure land, resources,
and a form of oppression.” Whilst we acknowledge that family violence intersects with child
protection and criminal justice, VACCA believes that the degree to which violence against Aboriginal
women and children has been normalised and made invisible means that it warrants its own specific
focus by the Commission. The claim by the Victorian Government at the beginning of 2023 to have
fully implemented all recommendations of the 2016 Royal Commission into Family Violence makes
this inquiry even more pertinent.

T Arvin, M., Tuck, E., & Morrill, A. (2013). Decolonizing feminism: Challenging connections between settler colonialism and
heteropatriarchy. Feminist Formations, 25(1), 8-34.
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Recommendations

1. That the Yoorrook Justice Commission recommend the State Government develop State and
regional data modelling to meet Closing the Gap targets, National Plan to End Violence
against Women and Children commitments and Dhelk Dja Action Plan commitments.

2. That the Yoorrook Justice Commission call a focus of its inquiry on family violence and call
for evidence and hold public hearings focussed on the historic and ongoing impacts of
family violence on Aboriginal peoples.

3. That the Yoorrook Justice Commission recommend the Victorian Government resource an
independent, Aboriginal-led analysis and review of the implementation of all
recommendations of the Family Violence Royal Commission as this is unfinished business.

4. That the Yoorrook Justice Commission call for the creation of a Victorian Aboriginal peak for
the primary prevention of Aboriginal family violence; and that the new peak be legislated to
oversee the introduction and implementation of family violence death review mechanisms
for formal reporting, similar to CCYP.

5. That the Yoorrook Justice Commission recommend a review into the L17 process to identify
the number of Aboriginal women who have been misidentified by police using these tools.

6. That the Yoorrook Justice Commission recommend a review of the number of Aboriginal
women who have been misidentified using L17 tools.

7. That the Yoorrook Justice Commission call upon the Victorian Government to build upon
and expand therapeutic models of care, including VACCA's Aboriginal Children’s Healing
Team, to support children affected by family violence.

8. That the Yoorrook Justice Commission advocate for an investment in ACCO-led Aboriginal-
specific Healthy and Respectful Relationships programs and consent education.

9. That the Yoorrook Justice Commission recommends that the Victorian Government
commit to an independent review of culturally safe after-hours services, to determine
whether services are adequately responding to demand and meeting the needs of service
users. This review should include assessing:

a. Funding
b. Prioritisation of Aboriginal services
c. Use of the Standard Indigenous Question

Y
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10. That the Yoorrook Justice Commission recommend the provision of mandatory
Aboriginal Cultural Awareness training for all staff working within after-hours crisis
services.

11. That the Yoorrook Justice Commission recommends that the Victorian government grant
access to the Central Information Point (CIP) for specialist family violence practitioners.

12. That the Yoorrook Justice Commission recommend the Victorian government invest in
establishing specialist disability worker roles within family violence services.

13. That the Yoorrook Justice Commission recommend the Victorian government commit to
resourcing ACCOs to develop education and training on utilising the NDIS referral
system.

14. That, in line with Brain Injury Australia’s report, the Yoorrook Justice Commission to call
upon the Victorian Government to commit significant funding to establish an Aboriginal-
led specialist integrated brain injury and family violence service.

15. That the Yoorrook Justice Commission undertake a yarning session with ACES on the
issue of Elder abuse.

16. That the Yoorrook Justice Commission advocate for funding to establish an Aboriginal-
specific holistic family violence, mental health, and AOD crisis accommodation service in
each region.

17. That the Yoorrook Justice Commission recommend the state government invest in
ongoing training opportunities to support family violence workers to understand the
intersection between mental health, AOD and family violence.

18. That the Yoorrook Justice Commission advocate for the embedding of a multi-
disciplinary approach to service delivery across AOD, Mental Health, Family Violence and
Family Services that responds to the specific individual needs of each person accessing
the service.

19. That the Yoorrook Justice Commission advocate for the inclusion of AOD rehabilitation
services as a part of the crisis and refuge services.

20. That the Yoorrook Justice Commission recommends Victoria Police undertake quarterly
cultural safety training and regular cultural supervision to ensure better practice, this will
help to address the institutional racism and bias, alongside building their understanding
of family violence in Aboriginal families. Organisational attainment of training should be
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reported regularly to Dhelk Dja to ensure accountability.

21. That the Yoorrook Justice Commission recommend an independent audit of family
violence incidents to better understand and respond to misidentification.

22. That the Yoorrook Justice Commission recommends Victoria Police must consistently
follow up on missing reports on an Aboriginal child, young person or woman in timely
manner and not make assumptions about where they may be but act as if they are in
imminent danger.

23. That the Yoorrook Justice Commission recommend the expansion of support for
incarcerated women who are impacted by family violence.

24. That the Yoorrook Justice Commission recommend the Victorian Government to commit
to ongoing funding through the MARAMIS Sector Grants initiative to ensure that ACCOs
can continue to strengthen their response to family violence.

25. That the Yoorrook Justice Commission recommend the Victorian Government commit to
a sector-wide implementation review of the MARAM.

26. That the Yoorrook Justice Commission recommend the implementation of a national
family violence information sharing scheme.

27. That the Yoorrook Justice Commission to ask the Victorian Government to produce
evidence illustrating how future family violence reforms will align with national
commitments, including the National Plan to End Voice Against Women and Their
Children 2022 - 2023 and the National Agreement on Closing the Gap.

28. That the Yoorrook Justice Commission recommend the development of a stand-alone
Aboriginal-led response to family violence.

The state of Aboriginal family violence in Victoria
What the data tells us
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Family violence is understood through an Aboriginal lens as an issue encompassing a range of
physical, emotional, sexual, social, spiritual, cultural, psychological, and economic abuses that occur
within families, intimate relationships, extended families, kinship networks and communities. Family
violence undermines the pivotal role families’ play in protecting our children and passing on our
culture. Family violence is not, and never has been a part of Aboriginal culture.

Aboriginal peoples and communities continue to be impacted disproportionately by family violence.
It is difficult to accurately determine the prevalence of family violence across society due to
underreporting, culturally inappropriate assessment tools, the poor identification of Aboriginal status
at the point of police involvement including misidentification of the affected family member, as well
as a fear of involving state authorities, such as criminal justice and child protection systems.” Due to
these factors, some studies have estimated that family violence against Aboriginal women is
underreported by as much as 90 per cent.?

The Victorian Health Population Survey found that in 2017, Aboriginal women were 2.5 times more
likely to report experiencing family violence than their non-Aboriginal peers.? It is important to note,
however, that Aboriginal respondents were twice as likely than non-Aboriginal participants to refuse
to answer questions about family violence, indicating a potential underreporting in these figures as
well.# In 2022, there were 5,040 Aboriginal women and children who were identified as an ‘affected
family member’ during family incidents attended by the Victorian Police, compared with 81,614 non-
Indigenous Victorians, this equates to Aboriginal women in Victoria making up 6 per cent of this
cohort when the Aboriginal population make up 1 per cent of the broader Victorian population.”
Aboriginal women are 25 times more likely to be injured or killed as a result of family violence than
non-Aboriginal women.® VACCA practitioners find on average there are six to ten callouts to police
for help before police take action. This data represents a significant disproportionate representation
in family violence is a national crisis of epidemic proportions.

2 Willis, M. (2011). Non-disclosure of family violence in Australian Indigenous communities. Canberra, ACT: Australian
Institute of Criminology. Available at: https://www.aic.gov.au/publications/tandi/tandi405

3 Victorian Agency for Health Information. (2020). Family violence in Victoria: Findings from the Victorian Population Health
Survey. Melbourne, VIC: Author.

4 Victorian Agency for Health Information, The Health and Wellbeing of Aboriginal Victorians: findings from the Victorian
Population Health Survey 2017, accessed 4 June 2023, https://vahi.vic.gov.au/reports/population-health/health-and-
wellbeing-aboriginal-victorians-findings-victorian-population-health-survey-2017

> Crime Statistics Agency. (2021). Family incidents by Aboriginal and Torres Strait Islander status. Available at:
https://www.crimestatistics.vic.gov.au/crime-statistics/latest-aboriginal-crime-data/family-incidents-by-aboriginal-and-
torres-strait; ABS, 2021 Census of Population and Housing Data. Weblink

6 State of Victoria. (2017). Balit Marrup: Aboriginal social and emotional wellbeing framework 2017-2027. Available at:
https://www.dhhs.vic.gov.au/sites/default/files/documents/201710/Balit-Murrup-Aboriginal-social-and-emotional-
wellbeing-framework-2017-2027.pdf
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VACCA's own family violence data indicates that pre-COVID-19, VACCA saw on average 250 family
violence referrals per month, during the height of the pandemic (during lockdowns) referrals sat
around 400-450 per month and since lockdowns eased, referral numbers have again increased to on
average 600 per month across our 6 regions.’ Increased exposure to family violence for Aboriginal
children and young people can have both indirect and direct impacts, including the risk of child
protection involvement and potential placement in out-of-home care.

VACCA promotes the need to adopt a holistic approach to address the causes and the consequences
of family violence in Aboriginal and Torres Strait Islander communities. If we treat family violence as
a simple law and order matter, a matter of legal compliance, or a health matter, we will not meet our
commitments as outlined in the National Agreement on Closing the Gap, nor achieve lasting
improvements. The solutions are complex, multi-faceted and require long term focus and
commitment to address.

Impact of colonisation and the intersection of gender and oppression

The intersection of Aboriginality and gender creates unique risks of family violence for women and
children. The key drivers of family violence include the impacts of colonisation, intergenerational
trauma, Stolen Generations, systemic disadvantage, structural oppression, and violation of Aboriginal
women and children’s rights, within the context of societal indifference toward their well-being.
Colonisation attempted to dispossess Aboriginal peoples of their lands, used as a means of eroding
sovereignty and economic prosperity, and to dismantle structures of kinship through the forcible
removal of Aboriginal children.

Colonial intervention and violence against Aboriginal women and children were central to the
process of settler-colonial expansion. Broadly, invasion made Aboriginal women and children
vulnerable in two key ways, firstly the invaders actively perpetrated physical, sexual, economic, and
spiritual violence, and secondly, settler-colonialism attempted to weaken the roles and autonomy of
women within their communities. As Larissa Behrendt writes, “just as the invading colonists saw
Aboriginal land as theirs for the taking, so too they assumed they could do as they wished with
Aboriginal women without fear of interference from British law. As a result of this colonising,

7VACCA, Family Violence Data Snapshots 2020-2023.
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conquering mentality...the sexual abuse of Aboriginal women on the frontier and in the colony was
prevalent.”’

Another persistent stereotype seen throughout colonial representations of Aboriginal family life is
that violence is inherent to Aboriginal culture, whilst both historical and contemporary violence
against Aboriginal women and children by non-Aboriginal men remains invisible.® Indeed, research
has found that the vast majority of Aboriginal women in Victoria have non-Indigenous partners — 85
per cent of Aboriginal women in Melbourne, 67.9 per cent in Shepparton and 82.4 per cent in
Bendigo.® It can therefore be extrapolated that given the high prevalence of family violence
experienced by Aboriginal women, it is likely that the person responsible is non-Indigenous.’® VACCA
Family Violence practitioners indicate that this data is also reflective of their experience.

Disclosure of family violence remains particularly challenging for Aboriginal families as many are
hesitant of utilising mainstream services due to a well-founded fear that their children may be
removed. When violence against Aboriginal women and children becomes minimalised and their
lives devalued, it means they are no longer viewed as affected family members by authorities and
receive a negligent response, becoming more likely to experience further harm.

The Victorian Government’s family violence reform agenda: Progress

made thus far

Aboriginal peoples, organisations, and communities have committed their time, resources, and
knowledge to reform processes, outlining the solutions required to address rising rates of family
violence, with the hope that they would result in substantive change. Despite these efforts,
contemporary Aboriginal Affairs policy has been characterised as in a state of crisis and subject to
an endless cycle of reform, reinvention, and reformulation. From VACCA's perspective this is because

8 Watson, I. (2009). Aboriginality and the violence of colonialism. Borderlands, 8(1),

9 Brown, Lily. (2019, November 25). Why we need to educate journalists about Aboriginal women's experience of family
violence. The  Conversation. Available at:  https://theconversation.com/why-we-need-to-educate-journalists-about-
aboriginal-womens-experience-of-family-violence-65789

' Dr Nicholas Biddle, CAEPR Indigenous Population Project: 2011 Census Papers, Paper 15 Indigenous and Non-Indigenous
Marriage Partnerships. (Australian National University, Canberra) P4; Lilly Brown, Why we need to educate journalists about
Aboriginal women's experience of family violence, (The Conversation, Nov 25, 2016) https://theconversation.com/why-we-
need-to-educate-journalists-about-aboriginal-womens-experience-of-family-violence-65789
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governments have failed to enact the solutions for change proposed by our communities. Indeed,
all of these processes have resulted in numerous recommendations for reform, which have been
implemented to varying degrees. Within our previous Yoorrook submission, VACCA explained the
shortcomings of previous commissions, inquiries, reviews and advisory groups, that often result in a
lack of reform and investment. From our perspective, this includes the 2016 the Victorian Royal
Commission into Family Violence, as implementation of the full suite of recommendations has fallen
short of expectations set out in the final report.

The Royal Commission released its findings and final report following a significant 13-month inquiry
where 227 recommendations were put forward to transform the family violence sector. The
overarching goal of the Royal Commission recommendations was to build the structures and systems
required to deal with all aspects of family violence, from prevention through to supports for affected
family members and accountability for those who use violence. This is inevitably, as the
recommendations reflect, a whole-of-government and societal task.

Victoria has invested heavily in family violence reforms since the Royal Commission in 2016, after
which the Victorian Government agreed to implement all recommendations, and VACCA commends
this investment and commitment. We have seen the Multi Agency Risk Assessment Management
Framework (MARAM) implemented across the sector and the Orange Door Safety hubs open, but
unfortunately the rates of family violence continue to increase."’ In 2020-2021, the Orange Door
Network received 66,309 referrals, a 30.4 per cent increase compared to 2019-2020. Over half of
these referrals included at least one child.'® This is in part because there are more safety options, so
women reach out for support, but also because we are seeing more escalations, more repeated
episodes of violence, more breaches and more new occurrences. COVID-19 made this exponentially
worse, and these rates have remained steady. Before COVID-19, VACCA supported around 250
women each month, now we support over 600 women each month, during the peak of COVID-19
infections and lockdowns in Victoria, consistently over 400 women each month.
The Royal Commission was asked to identify, and provide practical recommendations to achieve the
most effective ways to:

e prevent family violence

e improve early intervention so as to identify and protect those at risk

e support affected family members—particularly women and children—and address the

impacts of violence on them
e make person’s using violence accountable
e develop and refine systemic responses to family violence—including in the legal system and
by police, corrections, child protection, legal and family violence support services
e better coordinate community and government responses to family violence

" https://www.vic.gov.au/orange-door-annual-service-delivery-report-2020-2021/print-all
12 |bid.
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e evaluate and measure the success of strategies, frameworks, policies, programs and services
introduced to put a stop family violence.'

After undertaking substantive investment and systems reform, in January 2023 the Victorian
Government announced that it had implemented in full these recommendations. VACCA is
concerned with this assertion, and believes ongoing work is required for the government to claim
full implementation. Indeed, it is the government’s assertion that it has fully implemented all the
recommendations speaks to the necessity of the work of the Yoorrook Justice Commission to ensure
there is accountability and transparency, and truth around the ongoing injustices Aboriginal peoples
who experience family violence continue to encounter in their interactions with systems that are
meant to support them. In addition to their assertion of full implementation of its recommendations,
the term of the Family Violence Reform Implementation Monitor, which was responsible for
monitoring implementation of the recommendations, was not extended. This creates a gap in
accountability in surveying government efforts to respond to family violence.

Victoria has ongoing commitments towards ending violence against women and children including
Dhelk Dja, Target 13 of the National Agreement on Closing the Gap and the National Plan to End
Violence against Women and Children. It is critical that the Victorian Government continue to invest
in Aboriginal led prevention, early intervention, and family violence initiatives with sustainable, long-
term funding. The scourge of family violence cannot be addressed within less than a decade.

It is VACCA's contention that the policy intent behind many of the Royal Commission's
recommendations have not been fully executed, which will result in the family violence service sector
not meeting the needs of those experiencing family violence, alongside failure to achieve a declining
number of family violence incidents. We believe that there is a need for an independent review of
the recommendations to provide an accurate assessment of how the government has fared in
improving its response to family violence. Without this, there is a risk that the government's position
will influence policy and practice responses to family violence, leading to false comfort about the
system'’s capacity to support Aboriginal women and children experiencing violence and to hold those
who use violence to account.

Furthermore, there were significant gaps in the Royal Commission’s recommendations as they
pertained to Aboriginal communities. Most importantly, none of the Royal Commissions’
recommendations spoke to the right to Aboriginal self-determination to be respected and
embedded within the sector. Whilst there was a focus on the need for cultural safety, it is VACCA's
contention that there is still a significant need invest in self-determination, including through
substantive policy reform and investment to create an Aboriginal-led system. In what follows, we
outline key areas of the current system which continue to fail Aboriginal families, and opportunities
for reforms to address these gaps. Please see Appendix One for further analysis on the
implementation of the recommendations.




NUT.0001.0474.0003_R

The child protection system’s response to family violence

As detailed in our first submission to the Commission, experiences of family violence make children
and families vulnerable to child protection involvement and potential removal. A 2016 inquiry by the
Commission for Children and Young People found that family violence was an identified driver of
child protection involvement and entry into out-of-home care for 89% of Aboriginal children whose
files they reviewed.'® There is a need to look more closely at how the statutory child protection
responds to cases in which family violence is identified, and whether current approaches are working
to support the safety of women and children who have experienced violence.

A key practice tension in cases where family violence is present is in how child protection, as the
statutory agency responsible for protecting children from harm, responds to the needs of children
and the parent who has experienced family violence. The Victorian Government's Child Protection
Manual stipulates that the department’s response needs to address the “recovery needs of both the
adult victim survivor and the child.”™ However, in practice, VACCA observes ongoing failures to
support Aboriginal women who are experiencing family violence, and punitive responses remain
common, including by removing their children. There are cases in which the safety and wellbeing of
the child cannot be assured without removal of the child, however this must only occur when
sustained and holistic attempts to address protective concerns have been made. In the current
environment, where child protection practice is largely crisis-driven and under resourced, this is not

3 Commission for Children and Young People. (2016). Always was, always will be Koori children: Investigations into the
circumstance of Aboriginal children and young people in out-of-home care in Victoria. Available at:
https://ccyp.vic.gov.au/inquiries/systemic-inquiries/always-was-always-will-be-koori-
children/#:~:text=Always%20was%2C%20always%20will%20be%20Koori%20children%20is%20the%20report,0f%2Dhom
€%20care%20in%20Victoria.

4 Victoria State Government. (2021). Assessing and managing family violence in child protection — advice. Retrieved from:
https://www.cpmanual.vic.gov.au/advice-and-protocols/advice/case-planning/assessing-and-managing-family-violence-
child-protection
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the norm and there is a significant reliance on the use of emergency protection orders which can
result in the immediate removal of children from their primary caregivers.

In VACCA's experience there continues to be a lack of expertise and knowledge within statutory child
protection about family violence and best practice for working with Aboriginal people. At present,
there is a lack of culturally safe and targeted training for child protection workers that focuses on
family violence theory and practice. Given that family violence drives such a high number of reports
to child protection, it is essential that family violence training is integrated into practice. The lack of
knowledge and understanding surrounding family violence results in the use of punitive approaches
when working with Aboriginal children and families, these are particularly directed toward Aboriginal
mothers. The penalisation of Aboriginal women by the child protection system can occur in a number
of ways. First, in cases where children remain with or are to be reunified with their mother, the child
protection response is meant to “support the adult victim survivor to provide for the ongoing needs
of the child."™ The assumption here being that the appropriate supports and services are available
and that women feel heard, safe, and empowered when coming forward to child protection. In reality
we know this is often not the case.

At VACCA, we regularly work with Aboriginal women who are doing their very best to keep their
children safe from harm during a very traumatic time, including reporting and sharing information
with child protection and engaging in programs when they are struggling and experiencing family
violence. This is often accompanied by and pressure for women who are often living in challenging
circumstances and experiencing significant trauma from their experiences of family violence. This
level of supervision is rarely reflected onto the men who use violence, and as a result a lot of the
focus is taken away from the person using violence and put onto the person who has experienced
violence — the rationale for these restrictions is that they show women are “acting protectively”
toward their children. However, from VACCA's perspective, this largely falls upon the individuals
experiencing violence to modify their behaviours other court conditions, including curfews, rules,
and boundaries, which create a lot of anxiety and lives, rather than accountability of the person using
violence. Child protection will often require that mothers avoid taking the children to places where
the person using violence might be likely to locate them, and that this is framed as the mother “acting
protectively”. For example, a VACCA practitioner discussed a case in which a mother was directed by
child protection to remain in an apartment for approximately three weeks with two toddlers and a
primary school aged child. Mum told her VACCA worker that she felt she was being punished for her
former partner’s actions, with him being able to go about his life freely, whilst she was stuck inside,
attempting to keep three very small children busy.

Secondly, as the following case study illustrates, VACCA Family Violence Practitioners regularly
encounter situations where the statutory child protection system is used by men who use violence

15 Ibid.
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to exert ongoing control over their partner, this is known as systems abuse. Research has tended to
focus on the legal system as a key site of systems abuse, and it is our contention that there is a need
for greater awareness and recognition of the potential for systems abuse within the child protection
system."® Studies which have focussed specifically on malicious reporting to child protection in the
context of family violence have highlighted the negative impacts it has on mothers, and highlighted
the need for improved investigation processes where a history of family violence is present, and
greater accountability in cases where the child protection system appears unable to respond
appropriately.’”

A great deal of VACCA’s work with Aboriginal women involves advocating to child protection to
recognise the ways in which mothers are actively working to keep their children safe. To do so
requires building relationships of trust with those who have experienced family violence. Many of
the Aboriginal women whom VACCA works with are fearful of engaging with child protection and
police due to experiences of racism, judgement, and child removal. Because of this, they may be
reluctant to speak openly and frankly with statutory services, which is often perceived as them being
disengaged or difficult. It is often only after VACCA's engagement with Aboriginal women who have
experienced family violence that we gain an understanding of the ‘full story’, including the dynamics
of violence, the plans and actions mothers' have already in place to keep their children and family
safe, and what further supports are required. However, this work can only occur when ACCOs are
resourced effectively so they have time to build trusting relationships so they can better understand
the family story and issues that need to be addressed.

The Orange Door receives L17 reports, referrals from professionals or community, and can also
accept self-referrals, but the vast majority of cases come through the L17 portal.”® Whilst each
Orange Door location screens and triages cases in different ways, it often involves a multidisciplinary
team of practitioners from the various organisations housed within. The variation in practice between
Orange Door locations also means there are differences in terms of how the principles of Aboriginal
self-determination are embedded into practice.” VACCA practitioners have highlighted the North
Eastern Melbourne Area (NEMA) Orange Door as an example of where things are working well, and
that there is essentially a 'stand-alone’ Aboriginal response nested within the NEMA Orange Door
with Aboriginal referrals being directed to VACCA and strong relationships developed across the
other services. That means that in practice, ACCOs have adequate time and resources to assess and
plan with the family, which can help in diverting cases from further Child Protection involvement. The

16 Reeves, E. (2018). Research brief: Systems Abuse. Retrieved from:
https://arts.monash.edu/__data/assets/pdf_file/0005/1529852/rb-systems-abuse.pdf

7 Douglas, H., & Fell, E. (2020). Malicious reports of child maltreatment as coercive control: Mothers and domestic and
family violence. Journal of Family Violence, 35, 827-837.

8 PWC. (2019). The Orange Door 2018 evaluation: Evaluation report, p. 39. Retrieved from:

9 bid, p. 66.
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success of the NEMA Orange Door highlights that when there is a culturally responsive service
families are more likely to be supported to engage with services and less likely to be referred to child
protection.

In other regions, VACCA staff report having less influence on direct practice with Aboriginal families,
particularly with child protection. Whilst VACCA currently provides services at 11 of 18 Orange Door
locations, there remains an inequitable access to resources, supports and information available to
Aboriginal women, compared with non-Indigenous women. Anecdotally, VACCA staff report that the
development of a centralised intake report led to a drop in the number of families self-referring and
have observed that families appear to be coming to the attention of service system later on, meaning
that cases are more complex and there are often more immediate safety concerns for practitioners
to respond to. These reflections from VACCA staff mirror the findings of the 2018 evaluation of the
Orange Door which found that collaboration on assessment and planning was “inconsistent and not
yet embedded in within practice” but that it was most consistent in the work of Aboriginal
practitioners.?®

Due to these variations, VACCA believes that addressing family violence requires the establishment
of a stand-alone Aboriginal response to family violence. We discuss this in more detail further below,
under Reform Priorities.

Family Violence Service Delivery

It is VACCA's contention that there remains a lack of understanding of and respect for the complexity
and level of need ACCOs are facing in responding to family violence and supporting children, young
people and adults at risk of or being affected by family violence to seek necessary supports, without
children being removed. In addition, investment upstream in prevention programs across the lifespan
from early childhood right through to adulthood is key to preventing family violence before it starts.
This includes ongoing, flexible funding for ACCOs to design, deliver and evaluate family violence
prevention and early help programs across both the child and family, and family violence sectors.
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We also find that there is a lack of recognition amongst mainstream service providers of the
important role that ACCOs have in supporting families, and the particular understanding of the
dynamics of family violence in the Aboriginal community. We operate from a trauma-informed
understanding that recognises the ongoing consequences of colonisation, associated trauma for
Aboriginal people and understanding that the intersection of Aboriginality and gender creates
additional risks of family violence for women and children. The lack of culturally appropriate,
effective, and coordinated service support across the family violence, justice, and housing sectors
can reinforce cycles of poverty and exacerbate a range of mental health issues for families with
complex needs, thus increasing the likelihood of anti-social behaviour and family violence. VACCA
has invested extensively in providing family violence programs that are culturally embedded and
help to build resilience, connection, and opportunities for healing. As the largest provider of
Aboriginal family violence services in the state, we cover all of metropolitan Melbourne, Gippsland,
and Ovens Murray. Our family violence therapeutic support services help Aboriginal, men, women,
adolescents, and children to heal and move forward with their lives, as well as advocate for change.

In addition, VACCA operates the Aboriginal Children’s Healing Team (ACHT) which is an integrated
therapeutic care model involving a multidisciplinary team of practitioners experienced in working
specifically with traumatised children and their families in out-of-home care. The also provides
training and support regarding understanding how to appropriately respond to children’s experience
of trauma, and their associated developmental, attachment and behavioural needs. However, this
service is only funded to support children in the northern region who are living in out-of-home care.
The model combines culturally grounded, family-centred, and trauma-informed approaches,
theories of trauma, neurobiology and an understanding of attachment and resilience which facilitates
the appropriate response to children’'s complex traumas. Importantly, the clinical work done by the
ACHT is firmly grounded in culture where lived experience is valued in addition to qualifications - a
cultural clinical care model.

Although VACCA and other ACCOs have worked to increase the culturally safe service offerings
across metropolitan and regional Victoria, these programs are still underfunded and lack consistency
across regions. Gaps in service delivery include:

Aboriginal children who are affected by family violence

Research has shown that family violence can have long-term and significant impacts on infants
(including in utero), children and young people. These impacts exist regardless of whether children
have been directly subjected to family violence, but also if they witness abuse or violence toward
their parent or carer or they are exposed indirectly to the effects the violence has on their living
environment. Exposure to family violence can result in a range of detrimental impacts on
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development, mental and physical health, housing, and overall wellbeing.? Research has found that
exposure to family violence is associated with a wide range of outcomes including:

e Physical and psychological disorders

e Diminished educational attainment

e Behavioural difficulties

e Homelessness

e Future victimisation and/or violent offending®

Children experiencing family violence are often subject to two intersecting legal systems, the child
protection system and the family law court. The 2019 Inquiry by the Australian Government Law
Reform Commission (ALRC) into the family law system found that among parents who use courts to
resolve their parenting issues, 85 per cent report a history of emotional abuse and more than 54 per
cent report physical abuse.’ Significant issues have been identified in relation to child protection
and the family law system being able to achieve effective and timely outcomes that are in the best
interest of children experiencing family violence. The ALRC inquiry identified that some of these
issues were due to divided legislative regimes and court structures and processes that address
different aspects of matters impacting on families — a federal regime that deals primarily with
parenting and property matters and state and territory regimes that are responsible for child
protection and family violence laws.?? This has also been raised by VACCA staff who are often
working with families at the intersection of multiple court systems. VACCA staff have also expressed
concern that children’s voices are not being heard and respected by these systems, and often do not
have input into the decisions being made about their wellbeing.

When exposed to legal proceedings children can be subject to more harm. VACCA and Aboriginal
legal service organisations have found a lack of cultural safety for Aboriginal families in the family
law system, including:
e Limited understanding of the importance of the cultural and identity rights of Aboriginal
children
e Inequity of access to culturally appropriate legal services
e Limited understanding of Aboriginal family structures by judges and favouring of a nuclear
family structure
e Limited culturally appropriate services for Aboriginal families.

21 WHO (World Health Organization) 2016. Violence against children fact sheet- external site opens in new window. Geneva:
WHO. Viewed 1 May 2019.

22 Bland D & Shallcross L 2015. Children who are homeless with their family: a literature review for the Queensland
Commissioner for Children and Young People- external site opens in new window. Brisbane: Queensland University of
Technology, Children and Youth Resource Centre. Viewed 22 May 2019.

2 Australian Law Reform Commission (2019). Family Law for the Future — An Inquiry into the Family Law

System: Final Report. Commonwealth of Australia. Retrieved from Weblink
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As outlined in our submission to the Family Law Amendment Bill 2023, VACCA's position is that the
family law system must first and foremost be rights-based and centred on the best interests of
children. This includes an Aboriginal child's right to safety as well as their cultural rights being upheld
and respected. It is VACCA's contention that the key to this approach is to effectively resource Family
Dispute Resolution (FDR) processes, case management and mediation that is child-centered,
culturally appropriate, trauma-informed and aims to resolve conflict and create new positive
relationships within families. In cases where there is family violence present, a trauma-informed
approach is central, ensuring that the safety of children and affected family member is central to any
decisions made by the court. This should also be coupled with an understanding of the trauma and
coercion placed on the affected family member, as well as the gender implications if the affected
family member is a mother.

Aboriginal young people affected by family violence

In VACCA's experience, there is often a significant lack of direct focus on the needs of children in the
discourse and service provision around family and sexual violence. This includes the recognition of
the traumas experienced by children and young people who witness violence in the home, those
experiencing it in their intimate partner relationships, and responses for young people who use
violence.

Key to respecting the rights of Aboriginal children and young people is through a policy and practice
response that views them both as victims in their own right, whilst acknowledging the importance of
supporting the family in a holistic way that promotes healing. VACCA believes that the Victorian
Government needs to take further action to build on and expand therapeutic models of care for
children and young people. As highlighted above, our ACHT provides integrated, therapeutic care
for children who have experienced trauma and we believe there is an opportunity to expand on this
program so it is available to all Aboriginal children impacted by family violence — children need access
both to crisis, short-term interventions so they have an opportunity to debrief in the aftermath of a
traumatic event, as well as longer-term supports to address its impacts and heal.

Practitioners have reported a concerning rise in intimate partner violence between young people,
which continues to be largely conceptualised as an issue that only impacts adult intimate
relationships. At present, the service system is ill-equipped to assist young people experiencing
intimate partner violence, and the lack of available services makes it challenging for young people
to receive supports including case management, accommodation, early intervention, and prevention
supports and education surrounding respectful relationships. Research on intergenerational family
violence demonstrates a correlation between parent to child abuse (including where a child
experiences parental intimate partner violence) and the subsequent use of adolescent family
violence, demonstrating the need for education to ensure this violence does not continue and enter
intimate partner relationships.®
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From consultations across VACCA's Family Violence programs it appears that these issues are
particularly pronounced in the Ovens Murray, Wodonga, and the Eastern and Western regions of
Victoria. As a result of the lack of programs and services, VACCA case managers have highlighted
the increased instances of serious violence escalating in relationships between young people. There
is a consensus that this violence is not being taken as seriously by police as adult violence, and a lot
of responsibility is falling to case managers to do everything they can to keep young people safe
without the support of services or respect from police for young people's welfare. VACCA is
concerned that without adequate support for children and young people, there is the risk of further
compounding intergenerational cycles of violence.

Programs to support children and young people and aim to educate on healthy, respectful
relationships require urgent attention and expansion, for example VACCAs Deadly Lovin program.
Deadly Lovin' is a program for 12—17-year-old Aboriginal young people to support conversations
about healthy respectful (‘deadly’) relationships, aiming to prevent the cycle of family violence that
is overrepresented in Aboriginal communities and aiming to improve the understanding of healthy
respectful relationships and consent. VACCA was funded through Dhelk Dja in 2021 to develop a
Healthy Respectful Relationships Learning Module in partnership with Centre for Excellence and
Innovation (CEl). The need for a culturally responsive healthy respectful relationships package came
about through our experience in delivering camps in the Young Fullas project using mainstream
healthy respectful relationships materials. These materials were adapted to meet the needs of
Aboriginal young people in camp settings, however demonstrated the need to have a package
designed specifically with Aboriginal young people in mind. In 2022, 45 VACCA staff members were
trained in the Deadly Lovin" program to support Aboriginal young people connected with our
services in group settings to improve their understanding of healthy respectful relationships. In mid-
2023 - VACCA's Deadly Lovin’ program received two-year funding through philanthropic avenues by
the Paul Ramsay Foundation for delivery of train the trainer package to staff who are working with
young people. This training enhances and supports program staff skills and knowledge in working
with adolescents to support practice.

Recommendation:

7. That the Yoorrook Justice Commission call upon the Victorian Government to build
upon and expand therapeutic models of care, including VACCA’'s Aboriginal
Children’s Healing Team, to support children affected by family violence.

8. That the Yoorrook Justice Commission advocate for an investment in ACCO-led
Aboriginal-specific Healthy and Respectful Relationships programs and consent
education.
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Aboriginal young people who use violence in the home

There is still relatively scarce research and reporting on adolescents who use violence in the home
(AVITH). Despite the acknowledgement of the significant harms and impacts of AVITH, particularly
noted in the Royal Commission into Family Violence, there are still limited specialised service
responses across Victoria, in particular culturally safe and appropriate services for Aboriginal young
people VACCA currently runs the Adolescent Using Violence in the Home therapeutic case
management program in the North and West. However, there is no indication if this program will be
funded to be rolled out across more regions, which is required to increase therapeutic case
management for Aboriginal young people.

The system is failing to remember that young people who use violence are still themselves children,
who have often experienced violence or abuse. Research demonstrates that exposure to traumatic
violent experiences for children and young people can often lead to young people themselves using
violence in the home.?* VACCA believes children and young people who use violence in the home
require age and developmentally appropriate therapeutic intervention and would like to see greater
investment in family violence therapeutic services for individual and family group work, alongside
preventative programs such as healthy and respectful family relationship programs which are
necessary in assisting the whole family to heal and build trust.

Aboriginal people who experience sexual violence

The historical context of dispossession, removal and transgenerational trauma is an important part
of understanding Aboriginal people’s experience of sexual violence. Research reveals an extensive
intersection between experiences of sexual and physical violence by an intimate partner, with
Aboriginal people disproportionately over-represented in this cohort.?®> The increased awareness of
the prevalence and impacts of family violence in recent years has improved reporting and attitudes
towards violence against women and children, however there remains stigma within the mainstream
and Aboriginal community around sexual violence.

There are significant barriers for Aboriginal women and children to report incidents of sexual
violence. The lack of cultural safety and systemic racism and bias that both clients and staff report,
make the criminal justice system inaccessible. This reflects a failure of the system to protect those
most vulnerable and provides limited opportunity for not only justice but healing for all parties. There
is an identified need for improved service responses across sectors inclusive of family violence and
sexual assault systems but also ACCOs, the health, housing and education systems, Child Protection,

% Fitz-Gibbon, K., Meyer, S., Boxall, H., Maher, J., & Roberts, S. (2022). Adolescent family violence in Australia: A national
study of prevalence, history of childhood victimisation and impacts (Research report, 15/2022). ANROWS. Retrieved
from Weblink

2 Temple, J.B,, Wong, H., Ferdinand, A. et al. Physical violence and violent threats reported by Aboriginal and Torres Strait
Islander people with a disability: cross sectional evidence from a nationally representative survey. BMC Public Health 20,
1752 (2020). https://doi.org/10.1186/s12889-020-09684-4
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police, and justice systems. A joint, integrated and holistic approach looking at historical drivers and
current risk factors associated with the abuse is key with a set of agreed upon principles and
framework across all sectors. Regardless of which service a person engages in, including family
violence, there should be a minimum basic assessment of whether sexual violence is an issue and
what culturally appropriate safety measures should be in place. The sexual assault system, family
violence and ACCOs must also adopt collaborative practice, linking families into culturally specific
services that are able to respond to the needs of the entire family, and responsive to the specific
experiences of sexual violence. There is an urgent need for adequate resourcing and investment in
ACCOs to respond to the needs of Aboriginal children and families who have experienced sexual
abuse or are at risk of sexual exploitation; and to build our capacity and responses.?® Unlike the
sexual assault system, ACCOs are uniquely placed with strong ties to their communities and therefore
with sufficient resourcing are best positioned to provide tailored, culturally strong programs with a
focus on early intervention and prevention programs and specialised staff training.

VACCA runs a therapeutic sexual assault support service which operates in the western and southern
regions of metropolitan Melbourne. The programs, called Nowunun Murrumbununner Yearkun
(NMY - Healing Our Spirit) are unique, therapeutic, and healing services that are responsive to the
diverse needs of Aboriginal children, young people, women, and men who have experienced sexual
assault. The distinctive feature of this program is the integration of a specialist sexual assault service
within an Aboriginal cultural healing context. The client cohort accessing each regional service is
quite different; one servicing more adult survivors of child sexual abuse and the other supporting
more recent experiences of abuse among children and young people.

It is one aspect of the government's response to the Royal Commission into Family Violence
recommendation 31, that the Victorian Government provide funding for collaboration between
specialist family violence and sexual assault services. VACCA would like to see the expansion of (NMY)
- Healing Our Spirit" across all regions so we can better support children and young people who have
experienced sexual harm. These services need to be available across the state and be flexible to
support the needs of that local Aboriginal community across the lifespan.

Responses for people who use violence

Commitments made as part of national and state-level policy frameworks, including the draft of the
new National Plan to Reduce Violence Against Women and Their Children, the National Agreement
on Closing the Gap, and Dhelk Dja: Strong Culture, Strong Peoples, Strong Peoples, all recognise the
importance of providing services and programs for people who use violence, the majority of whom

26 Davis, M. (2019). Family is culture: Final report- Independent review into Aboriginal out-of-home care in NSW, Sydney:
Family is Culture
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are men. The Royal Commission led to significant changes in how the service sector responds to
users of violence, however ongoing challenges remain, which we describe below.

As the system currently stands it is difficult to make informed decisions that prioritise safety without
access to information and the ability to identify incidents and behaviour across jurisdictions.
Recommendation 7 called for the establishment of a Central Information Point (CIP) which would
consist of a co-located multi-disciplinary team, led by Victoria Police, that would provide information,
primarily about users of violence, to the proposed Support and Safety Hubs and other key agencies
so that they can engage in safety planning with the affected family member. Currently the CIP sits at
Orange Door, with limited access available to other family violence services. Given the purpose is to
receive and respond to CIP requests, including to ensure services can keep the person using violence
in view, this function needs to be centralised. VACCA contends that CIP should be made available to
all specialist family violence services. Where a family is not engaged with The Orange Door, it is
difficult to obtain historical information to identify patterns of behaviour of the person using
violence. Although VACCA may receive some information from The Orange Door, it is limited and
does not help us to understand the person'’s entire history.

One issue VACCA has encountered is in how family violence case management programs are
structured to respond to L17 referrals from police. VACCA Team Leaders who work with men using
violence have highlighted that they often receive an L17 referral and receive information that the ex-
partner who has experienced violence has chosen not to receive help and support from services after
their partner is referred as an L17. This is usually due to having a mistrust of police and support
services, and often a fear that the more they disclose to services or police the more at risk they are
of their partner finding out they have disclosed this information. In these cases, VACCA is concerned
about the risk posed to partners who are not engaged with services, as there is minimal support and
safety planning in place if they are at risk. In particular, evenings and weekends are a time when risk
is heightened but there are limited supports. VACCA workers put in place extensive safety plans for
the men they work with and build strong relationships to ensure they feel supported to talk though
emotions and behaviors. However, VACCA's concern is that during evenings and the weekends they
must leave men with safety plans and contacts of other organisations, who may not be culturally safe
and with whom they do not have a pre-existing relationship. VACCA believes that it is integral for
there to be an independent review of culturally safe after-hours services, to ensure services are
adequately responding to demand and meeting the needs of service users.

Programs are required specifically to respond to the needs of men and young men; with a
preventative focus on strengthening connection to culture and healing. Through such projects, men
can collectively take a lead role in addressing violence therefore increase the safety and wellbeing of
families. Currently VACCA has multiple men’s family violence programs for men who use violence
and there different family programs work with men. These programs provide specialised support to
addressing the reasons and behaviours behind the use of violence, and to ensure there is
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accountability and responsibility. Yet, options for culturally safe programs for men who use violence
remain scarce, and research has found this service gap acts as a significant obstacle to achieving the
intended goals of participants.?’ In many instances men who are seeking therapeutic support cannot
make the progress they want due to the lack of availability of cultural support services, and instead
are at risk of disengaging after long wait times. Access to programs for men is particularly limited in
the Ovens Murray, Wodonga, and eastern regions of the state. When Aboriginal men do not have a
culturally safe option they are instead diverted into a mainstream program which does not
sufficiently cater to their needs, creating a risk of disengagement.?® Research has indicated that men’s
support programs need to be "more accessible, available and appropriately targeted” to meet
increasing demand and the complex needs of people who use violence.?® The VACCA Family Violence
Team has worked together to develop men’s programs which have a clear therapeutic and healing
direction, ensuring that culture underpins practice as much as possible.

According to VACCA staff, one of the major barriers to successful men’s programs is the current lack
of housing options for men seeking support. VACCA is currently running a Family Violence Men's
program in Gippsland, which has been highly successful in providing therapeutic support for
Aboriginal men in the region via Family Violence 1-1 individual case management and group work
counselling service. This program has focused on:

e Understanding family violence

¢ Understanding and dealing with intergenerational trauma

e Talking about relationships and emotional regulation strategies for Persons using violence.

e Connecting to culture via Group work activates to promote healing: such as artwork camping
and fishing on country, making clap sticks, boomerangs and spears, gym sessions golfing and
through music.

VACCA Family Violence case workers have noted that when men engage in these programs it is
important to assess the social risk of the person using violence. Men who use violence are often
displaced from the home as a condition of their Family Violence Intervention Order (FVIO).
Homelessness has been an ongoing challenge for men accessing our program, due to the lack of
housing options and high prices for temporary accommodation, which puts men in the program at
constant risk of homelessness. However, if we address homelessness in the program, we minimise
client disengagement and breaching of FVIO. It is also a noted fact that family violence has

27 Langton, M., Smith, K., Eastman, T, O'Neill, L, Cheesman, E., & Rose, M. (2020). Family violence policies, legislation and
services: Improving access and suitability for Aboriginal and Torres Strait Islander men (Research report, 26/2020). Sydney:
ANROWS.
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increasingly become common amongst family member groups as well as child to parent and sibling
to sibling at times.

Although VACCA submits a Victorian Housing Register application for all Family Violence program
participants, they must find accommodation in the interim and this is often expensive and
inappropriate for the client needs. For example, case managers report that they often rely on
purchased motel accommodation, which can total up to $1000 per week and can reach $8000 if a
participant engages for the full eight-week program. This accommodation is not therapeutic or
supportive of men who often have highly complex needs. This detracts from case managers ability
to further engage clients in activities such as counselling or achieving practical goals.

However, if they are unable to accommodate program participants this can result in them breaking
their FVIO and returning to the home of a partner, which cause them to be re-arrested. The lack of
safe, affordable crisis, short- and long-term housing options, particularly for clients with complex
needs, alongside the stress that comes from insecure housing can also cause men to disengage in
the therapeutic elements of the program, limiting the progress that could otherwise have been made.
The below case study illustrates how inadequate and unsuitable housing is a major barrier in
effectively working with men to address their behaviours and stop using violence.
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Holistic support for the whole family

Due to the scarcity of services, it is challenging for Aboriginal families to access holistic, whole of
family support. VACCA case workers report that many families request this type of support, and this
simply cannot be accessed in several regions across Victoria, including Ovens Murray, Wodonga and
the Northern and Eastern regions of Melbourne. At present, western centric models of support which
prioritise an individual lens dominate responses to family violence. The Aboriginal approach to family
violence response is a holistic approach inclusive of the whole family, which still holds people who
are using violence to account, but also recognises the impacts of colonisation, intergenerational
trauma, Stolen Generations and experiences of family violence on both affected family members as
well as on those who use violence. At present, mainstream organisations are funded for a broader
provision of services than ACCOs. For example, there are no Aboriginal referral sites equivalent to
WIRE, which offers free support, referrals and information on any issue for women, non-binary and
gender diverse people in Victoria.?° In addition, the Women'’s Health Network has existed for over
20 years and was only funded for the first time in 2023 to deliver Aboriginal specific support through
an ACCHO. It is essential ACCOs and ACCHOs receive funding for the provision of these services to
offer Aboriginal people a culturally safe equivalent to services which exist in the mainstream.

Family Violence Supports for People with Disability

In 2021 VACCA undertook a cross-sectional disability data collection project across 35 of our
programs to understand the prevalence of diagnosed disability within the community we serve. What
we found is that our numbers are significantly higher than national data reports. For example,
Australian Bureau of Statistics (ABS) NATSIHS data from 2018/19 shows that 22 per cent of Aboriginal
children surveyed were living with a disability (compared with 8 per cent non-Aboriginal children).3'
The baseline data that we collated indicated that 35 per cent of Aboriginal children aged 17 and
under across all 35 programs were living with a diagnosed disability.3? Specifically relating to the 11
family violence services, these programs had the second highest prevalence of Aboriginal children
living with a diagnosed disability, with 29 per cent of clients 17 and under in family violence programs
living with a disability. For adults, 6 of the 11 family violence programs surveyed had 50 percent or
more adult clients living with a disability.

This data confirms what we know more broadly about the developmental concerns and social and
emotional wellbeing of Aboriginal children in care and in family violence situations, the increased
risk of violence against Aboriginal children with disabilities, and the need for early intervention and

30 WIRE, free support, referrals and information on any issue for women, non-binary and gender diverse people in Victoria.
Accessed from: Weblink.

31 ABS NATSIHS data 2019, from AIHW 2020. Indigenous hearing health snapshot, July 23 2020.
https://www.aihw.gov.au/reports/australias-health/indigenous-hearing-health
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sustained support.>* The Royal Commission into Violence, Abuse, Neglect and Exploitation of People

with Disability raised concern about the alarming rates of family violence and sexual violence
experienced by women and girls with disability, including 40 per cent of women with disability having
experienced physical violence after the age of 15 (compared to 26 per cent for women not living
with disability).3* The Commission also highlighted that close to 50 per cent of women living with
cognitive disability or psychological disability had experienced sexual violence (compared to 16 per
cent of women not living with disability).3®

For children, young people and adults living with disability, the failure of the family violence, justice
and child protection systems to meet their needs is exacerbated by challenges accessing disability
assessments or diagnosis and therefore often making them unable to access NDIS supports. In
particular, there is a lack of access to neuropsychological assessments pre and post sentence due a
limited capacity and a lack of knowledge in court and custodial settings on acquired brain injuries
(ABI), such as:

e Foetal Alcohol Syndrome Disorder (FASD)

e Traumatic Brain Injury (TBI) and the correlation to the prevalence of family violence and

assault/accident rates
e Hypoxic Brain Injury (HBI) and the link to drug related overdose and juvenile chroming.

The correlation between family violence and acquired brain injuries (ABI) has been well documented
in the literature.36 The Victorian Royal Commission Into Family Violence also recognised the potential
for ABIs to contribute to the use of family violence cases, both increasing the risk that one might use
violence but also that one might experience it. In its recommendations, the Royal Commission called
upon the Victorian Government to fund research into the prevalence of ABIs amongst both
individuals who experience and those who use violence. Brain Injury Australia was funded by the
Victorian Government to undertake this research, with the final report released in 2018. This research
found that 40 per cent of affected family members attending Victorian hospitals over a 10-year
period presented with an ABI and that Aboriginal peoples were overrepresented.’’ It recommended

3 Temple, J.B,, Wong, H., Ferdinand, A. et al. Physical violence and violent threats reported by Aboriginal and Torres Strait
Islander people with a disability: cross sectional evidence from a nationally representative survey. BMC Public Health 20,
1752 (2020). https://doi.org/10.1186/s12889-020-09684-4

34 The Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability, ‘Alarming rates of family,
domestic and sexual violence of women and girls with disability to be examined in hearing’ October 2021. Via weblink

3 |bid.

36 Lansdell, G. T., Saunders, B. J,, Eriksson, A, & Bunn, R. (2022). Strengthening the connection between acquired brain injury
(ABI) and family violence: the importance of ongoing monitoring, research and inclusive terminology. Journal of family
violence, 37(2), 367-380.; Monahan, K. (2018). Commentary: intimate partner violence, traumatic brain injury, and social
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that an integrated support service be developed to undertake screening as well as provide treatment
and support services to individuals who experienced an ABI as a result of family violence.
Unfortunately, this recommendation has yet to be actioned. Given that Aboriginal peoples
experience family violence related ABI at a higher rate, this service needs to be Aboriginal-led. There
is currently a project underway to bridge the gap between research and practice provide a qualitative
exploration of Aboriginal women with traumatic brain injury, who experience head injury at a rate 69
times higher than other Australian women. 38 This research will be instrumental in understanding
traumatic brain injury amongst Aboriginal women who have experienced family violence.

A Canadian study that was referenced in the 2021 Senate inquiry into effective approaches to
prevention, diagnosis and support for foetal alcohol Spectrum disorder (FASD), looked at 80 mothers
who had given birth to a child with FASD and found that 95 per cent of them had been seriously
sexually, physically or emotionally abused as a child or adult.3® 80 per cent had a major mental health
issue, predominantly PTSD. 72 per cent of these 80 women felt unable to reduce their alcohol use
because they were in an abusive relationship.*

In response, research has continuously highlighted the challenges Aboriginal people face in
accessing supports for disability, including the National Disability Insurance Scheme (NDIS). Based
on participation rates and anecdotal evidence from VACCA staff, Aboriginal children and families are
not accessing the NDIS to their fullest capacity. Alternatively, family and or/carers are taking the
responsibility of caring upon themselves without the necessary supports. Carers/parents have
difficulties navigating the NDIS including knowing how or where to have a disability assessment,
requirements of the NDIS and who they can seek advice from. A lack of awareness leads to
misunderstanding the service, not reaping the benefits, and provoking families to withdraw. Support
staff and case managers have raised challenges in trying to navigate and utilise the NDIS. Uncertainty
about where referrals can be made, which services are culturally safe or criteria for disability packages
were common challenges and consequently disability packages may not be completed properly.
Even where case coordination has been included under an NDIS plan, there has often been
insufficient allocation of hours to reflect the time required. Alternatively, families seek help from
trusted Aboriginal Community Controlled Health Organisations (ACCHOs) and ACCOs who often do
not have the capacity to support their needs. Whilst several regional ACCOs have NDIS support roles,
this is not necessarily at a scale required to meet needs. Data indicates that 24 per cent of Aboriginal

38 ANROWS, Invisible disability: Indigenous women living with traumatic brain injury, retrieved from: weblink.

39 parliament of Australia, Senate Committee, ‘Effective approaches to prevention, diagnosis and support for Foetal Alcohol
Spectrum Disorder Inquiry: weblink; Centre of Excellence for Women's Health. (2016). Women, Alcohol and FASD Prevention.
weblink
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