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We acknowledge the Traditional Custodians of the lands and waterways upon which our lives 
depend. We pay our respects to our Ancestors and Elders – past, present and emerging. We extend 
that respect to all Aboriginal and Torres Strait Islander peoples. We acknowledge the leadership of 

Aboriginal Communities across Victoria in pursuing true justice for our people. 

Advice to readers 
Aboriginal and Torres Strait Islander peoples living in Victoria and involved in the justice sector have 
diverse cultures. Throughout this document ‘Aboriginal’ refers to Aboriginal and/or Torres Strait 
Islander People, communities and organisations. The Aboriginal Justice Caucus acknowledge that there 
are many Aboriginal people in Victoria who have Torres Strait Islander heritage, and many Torres Strait 
Islander people who now call Victoria home. 

The terms ‘Koori’, ‘Koorie’ and ‘Indigenous’ are retained in the names of programs, initiatives, direct 
quotations, publication titles and in reference to published data.  

The word family has many different meanings. Use of the words ‘family’ and ‘families’ is all 
encompassing and acknowledges the variety of relationships and structures that can make up a family 
unit, including family-like or care relationships and extended kinship structures. 

To Aboriginal and Torres Strait Islander readers, we advise that this document includes the 
names and images of people who have died. 
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Acronyms and Abbreviations 

ACCO Aboriginal Community Controlled Organisation 

AJF Aboriginal Justice Forum 

AHV Aboriginal Housing Victoria 

AJA Aboriginal Justice Agreement 

AJA1 Victorian Aboriginal Justice Agreement  

AJA2 Victorian Aboriginal Justice Agreement: Phase 2 

AJA3 Victorian Aboriginal Justice Agreement Phase 3 

AJA4 Burra Lotjpa Dunguludja Victorian Aboriginal Justice Agreement Phase 4 

AJC Aboriginal Justice Caucus 

CoA Confirmation of Aboriginality 

DET Department of Education and Training (now known as Department of Education) 

DHHS Department of Health and Human Services (now known as Department of Families, Fairness and Housing) 

DJCS Department of Justice and Community Safety 

Djirra Djirra (formerly the Aboriginal Family Violence Prevention and Legal Service) 

DPC Department of Premier and Cabinet 

IPV Independent Prison Visitor 

KYC Koorie Youth Council 

LAJAC Local Aboriginal Justice Action Committee 

LSIC Inquiry Legal and Social Issues Committee Inquiry into Victoria’s Criminal Justice System 

RAJAC Regional Aboriginal Justice Advisory Committee 

RCIADIC Royal Commission into Aboriginal Deaths in Custody 

VAAF Victorian Aboriginal Affairs Framework 2018-2023 

VACCA Victorian Aboriginal Child Care Agency 

VACCHO Victorian Aboriginal Community Controlled Health Organisation 

VACSAL Victorian Aboriginal Community Services Association Limited 

VAEAI Victorian Aboriginal Education Association Incorporated 

VALS Victorian Aboriginal Legal Service 

Yoorrook Yoo-rrook Justice Commission 
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Aboriginal Justice Caucus 
The Aboriginal Justice Caucus (AJC) is made up of all the Aboriginal signatories1 to the Victorian 
Aboriginal Justice Agreement (AJA) and includes Chairpersons of each of the nine Regional Aboriginal 
Justice Advisory Committees (RAJACs), representatives from statewide Aboriginal justice programs, 
Aboriginal peak bodies and Aboriginal Community Controlled Organisations (ACCOs). 

The AJC are a crucial conduit between Aboriginal Communities and the Victorian ‘justice’ system. We 
are privileged to work with and listen to our communities, colleagues and clients and seek to ensure 
their voices are heard by government, and those responsible for the day-to-day operation of police, 
corrections, courts and other ‘justice’ services.  

The AJC has worked in partnership with Victorian governments for over 24 years. The AJC acknowledge 
the enormous contributions of Aboriginal leaders, Elders and knowledge holders who have gone 
before us, and fought tirelessly for our rights. Their efforts paved the way for us to continue the fight 
for justice for our people. 

As the AJA has evolved, so too has the role of the AJC. We participate in a growing number of advisory 
and governance mechanisms to change laws, develop strategies, procure programs and services, 
inform responses to justice issues and reform the system. However, to move beyond reform and 
transform the system into one that can truly deliver justice for our mob requires true self-
determination.  

Aboriginal leadership has always been central to the AJA, and as partners to successive phases of the 
Agreement the AJC have been instrumental in the creation of numerous positions, programs, policies 
and plans2 to enable greater access to supports that prevent our people coming into contact with the 
system, and to ensure that, for those caught up in the system, it is more responsive to their needs.  

The AJA’s wide-reaching impacts, along with its strong partnerships, are a great strength. However, in 
the pursuit of true self-determination, there are significant limitations to this partnership approach 
where ultimate authority remains with the State. True self-determination still necessitates new and 
greater responsibilities for the AJC, Aboriginal Communities and Organisations to determine, design 
and deliver services that reflect Aboriginal ways of knowing, being and doing. 

We are ready to meet this challenge as we embark upon the next phase of the Aboriginal Justice 
Agreement.  

1 Signatories to Burra Lotjpa Dunguludja, the fourth phase of the Victorian Aboriginal Justice Agreement, are listed at the 
back of this submission. 
2 While not an exhaustive list, positions, programs, policies and plans established under the first three phases of the AJA 
are outlined in Burra Lotjpa Dunguludja – Victorian Aboriginal Justice Agreement Phase 4, p.12 
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Introduction 
The Aboriginal Justice Caucus welcome the opportunity to provide this nuther-mooyoop in response 
to the Yoorrook Justice Commission’s (Yoorrook) invitation for final submissions. We note that 
Yoorrook’s Letters Patent require recommendations to be made for healing, system reform and 
practical changes to laws, policy and education, as well as to matters to be included in future treaties. 

Through this submission, the AJC wish to reiterate our position on matters relating to Confirmation of 
Aboriginality (CoA) given its critical importance in the context of progressing Aboriginal self-
determination, transferring power, control and decision-making to Aboriginal people, ensuring our 
rights are protected and that we can benefit from subsequent changes to laws and policies and the 
development of any treaties. 

For over a decade the AJC have worked on understanding the procedures, challenges, and implications 
associated with CoA in Victoria. This submission aims to highlight some of our work to date and provide 
insights and recommendations to ensure a fair, respectful, and effective process that acknowledges 
the cultural and community-based aspects of Aboriginal identity, while addressing concerns related to 
fraudulent claims and their impacts on Aboriginal communities. 

Confirmation of Aboriginality 
Confirmation of Aboriginality (CoA) describes the process through which an individual of Aboriginal 
descent may obtain official recognition of their Aboriginal status. This recognition is often required to 
access various programs, services, and entitlements designed to support Aboriginal communities. 
Accurate confirmation is essential to uphold the integrity of these programs and services. 

Current process 
Documentation: 

Applicants typically provide evidence of their Aboriginal heritage, such as genealogical records, 
community endorsements, or historical documents. The documentation should clearly establish a 
connection to Aboriginal ancestry. 

Community verification: 

Aboriginal community organisations play a crucial role in verifying an individual's claim to Aboriginality. 
This may involve letters of support or other forms of acknowledgment from recognised Aboriginal 
Elders or community leaders who vouch for the applicant’s connection to the community. 

Formal recognition: 

Successful applicants receive a Confirmation of Aboriginality certificate, which can be used to access 
relevant services and opportunities. 
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Recommendations 
As outlined in our nuther-mooyoop to the Yoorrook Justice Commission on Systemic Injustice in the 
Criminal Justice and Child Protection Systems, the AJC recommend that the Victorian Government: 

Recommendation 1: Resource community organisations 

Provide funding and other resources to support ACCOs and Traditional Owner Groups involved 
in processing CoA applications and issuing certificates. 

Recommendation 2: Establish an Aboriginal community-led authority 

Provide resourcing for an independent, Aboriginal community-led authority responsible for 
overseeing CoA processes, researching and processing Confirmation of Aboriginality 
applications, and maintaining relevant records. 

Recommendation 3: Abolish the use of statutory declarations 

Abolish the use of statutory declarations so that they are not sought or accepted in lieu of CoA 
certificates. 

Recommendation 4: Strengthen government processes and ensure consistency 

Ensure consistent processes are used across government departments and agencies to check 
Aboriginal identification. Strengthen processes where they currently only require self-
identification (‘box-ticking is not sufficient’). 

Recommendation 5: Prosecute fraudulent claims 

Prosecute fraudulent statutory declarations of Aboriginality under the Oaths and Affirmations 
Act 2018. 
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Background 
The Royal Commission into Aboriginal Deaths in Custody (RCIADIC)3 found that the high rate of 
Aboriginal deaths in custody was directly related to underlying factors of poor health and housing, low 
employment and education levels, dispossession and past government policies. The RCIADIC asserted 
that the fundamental causes for over-representation of Aboriginal people in custody were outside of 
the criminal justice system, concluding that ‘the most significant contributing factor is the 
disadvantaged and unequal position in which Aboriginal people find themselves in the society—
socially, economically and culturally’.4  

Since the release of the RCIADIC National Report in 1991, successive governments have made some 
progress towards implementation of the 339 recommendations, however, there are still significant 
areas of concern for the AJC.  The increasing disparity in outcomes for Aboriginal people across all 
socio-economic areas continues to drive Aboriginal over-representation in the criminal justice system. 

The first Victorian Aboriginal Justice Agreement (AJA) was developed in partnership between the 
Victorian Government and the Aboriginal community with the aim of responding to the RCIADIC 
recommendations. A key action of the first AJA was the development of a whole of government 
framework to address the underlying socio-economic factors contributing to the over-incarceration of 
Aboriginal people.  This led to the development of the Victorian Indigenous Affairs Framework and its 
subsequent iterations (now known as the Victorian Aboriginal Affairs Framework). 

The partnership between the AJC and the Victorian Government resulted in the development and 
implementation of successive Aboriginal Justice Agreements (AJA2, AJA3 and AJA4). Through our work 
on these Agreements, and involvement in the structures that support them (Aboriginal Justice Forums, 
Regional Aboriginal Justice Advisory Committees, and Local Aboriginal Justice Action Committees) we 
continue to hear from Community about their concerns with CoA processes, or lack thereof, and are 
provided with examples of people making false claims in the justice sector and more broadly. 

When false or fraudulent claims are made, scarce resources, roles and opportunities designed to 
support Aboriginal people, families and communities are diverted to benefit people who are not 
Aboriginal. As a result, our mob miss out on the services and supports they need, and efforts to address 
injustices and inequalities are undermined. 

AJC involvement  
For the past decade, the AJC has been unpacking Community concerns around confirming 
Aboriginality, advocating for government funding to support Aboriginal Community-led processes and 
for consistent requirements across government in relation to CoA documentation. 

Key aspects of this work, matters we’ve raised at various forums and resulting reports are outlined in 
the timeline over the next page. While we continue this work, one of the aims of this submission is to 
ensure Yoorrook have access to these documents given they outline a range of Community concerns 
and perspectives on CoA processes and examples of how these have changed over time. 

 
 

3 Commonwealth, Royal Commission into Aboriginal Deaths in Custody: National Report (1991), Volumes 1–5. Australian 
Government Publishing Service, Canberra. 
4 Ibid vol 1, [1.7.1] 
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Community forums 
The AJC wish to acknowledge Dr Lois Peeler AM, who as Chairperson of the Eastern Metropolitan 
RAJAC worked tirelessly to bring attention to a broad range of issues related to CoA and held the first 
community forums to explore these. The approach taken has informed the many community 
conversations that have been held since. We acknowledge the RAJAC Chairpersons who continue to 
champion this work, RAJAC staff, Community members and others who have given their time, 
knowledge and experience to enrich community forums and discussions on CoA. Thank you for your 
efforts and contributions to the ongoing improvement of CoA processes in Victoria. 

Between 2019 and 2023 several community forums were held across all nine RAJAC regions. 
Participants were encouraged to raise any matters of concern, central to each forum was discussion of 
the: 

• Commonwealth definition of Aboriginality
• Appropriateness of statutory declarations for confirming Aboriginality
• Processes for obtaining CoA certificates
• Role of Aboriginal Elders, organisations and community members in CoA processes

Summary of issues and recommendations 
Each RAJAC produced a report detailing the discussions and feedback from the community forums 
held in their respective regions. While discussions were diverse and wide-ranging, some of the most 
common concerns and issues are summarised here. 

Definition of Aboriginality: 

There were mixed views on the usefulness of the Commonwealth three-part definition of Aboriginality 
(1978).:  

'An Aboriginal or Torres Strait Islander is a person of Aboriginal or Torres Strait Islander descent who 
identifies as an Aboriginal or Torres Strait Islander and is accepted as such by the community in 
which he or she lives.' 

Some found this definition to be dated and considered it did not work for modern Aboriginal society. 
Others were concerned that debate around having a singular definition of Aboriginality was divisive, 
contributed to fracturing communities and lateral violence. 

The third part of the definition requiring acceptance by the community was repeatedly criticised as 
being too imprecise. Participants pointed out that being accepted or known by the community is 
different to being recognised as an Aboriginal person by an Aboriginal community. 

Use of Statutory Declarations: 

The reliance on statutory declarations or other unverified self-identification methods as stand-alone 
evidence of Aboriginality was rejected by all regions. 

It was acknowledged that statutory declarations could be useful in very limited circumstances, if used 
to complete eligibility criteria within time-constraints and accompanied by other legitimate means of 
verification.  

The AJC recommend that the Victorian Government abolish the use of statutory declarations: 

Abolish the use of statutory declarations so that they are not sought or accepted in lieu of CoA 
certificates. 
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Consistent processes:  

Issuing CoAs 

Standardised requirements for CoA applications were viewed by most participants as a necessary step 
towards improving the current system.  

Some suggested that CoA applications should always require a written statement from an ACCO, 
verifying knowledge of the applicant and their Aboriginal identity. Others were concerned that family 
or political factions could complicate matters if this were introduced as a standard requirement. 

Another suggestion was for applicants to write a statement of intent to accompany a CoA application 
setting out their reason/s for confirming their Aboriginal identity to mitigate against false applications 
made purely for financial gain. 

There was strong community sentiment across regions that individuals be expected to ‘do their 
homework’ to be able to present evidence of their Aboriginal identity. Similarly, participants 
recognised that decision-makers need sufficient training and time to carefully consider the material 
before them before coming to a decision on any CoA application. 

Many participants recognised that ACCOs entrusted with responsibility for issuing CoAs were not 
resourced or under-resourced given the time and effort required to administer, consider, and decide 
on CoA applications. (A list of Aboriginal organisations that issue CoAs is at Appendix 3). 

Several questioned whether it was appropriate for a Traditional Owner to approve a CoA application 
where the applicant is from interstate and not known to that community.  

There were significant concerns about an online service purporting to provide CoA certificates. The 
selling of CoAs was considered exploitative, offered no protection against false information, and 
resulted in certificates that were not issued by an appropriate cultural authority. 

The AJC recommend that the Victorian Government resource community organisations: 

Provide funding and other resources to support ACCOs and Traditional Owner Groups involved in 
processing CoA applications and issuing certificates. 
 

Requirement to check CoA certificates 

Public sector agencies need to ensure their processes for requiring and checking CoA documents are 
as rigorous as those used for other background checks (criminal record check, Working with Children 
Check etc.), and that there is consistency across government.  

It was suggested that applications for Aboriginal positions should require a statement of one’s Mob, 
cultural knowledge or experience, to determine candidate appropriateness. There was a widely held 
view that to take up a government position aimed at supporting Aboriginal community members, an 
appropriate candidate must be equipped to advocate for Community and understand Community life 
and culture. 

Participants felt that a consistent approach to checking the CoA of people claiming Aboriginality is 
required across all domains where funds, specific programs, services or other benefits are targeted 
towards Aboriginal people. Examples raised included child protection, schools, adult education, 
university scholarships, businesses, Koori Courts, and programs in custody. 

The AJC recommend that government processes be strengthened to ensure consistency: 

Ensure consistent processes are used across government departments and agencies to check Aboriginal 
identification. Strengthen processes where they currently only require self-identification (’box-ticking is 
not sufficient’). 
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Establish a central, Aboriginal-led authority: 

There were strong and repeated calls for a centralised Aboriginal authority to help bring consistency 
and regulation to CoA processes. This ‘authority’ should be self-determined, independent, and 
adequately resourced. Participants suggested its functions could include: 

• Processing applications and issuing CoA certificates, and/or regulating organisations issuing
CoA certificates (accreditation; monitoring)

• Legal research and/or referrals
• Historical research and development of family trees/genograms
• Maintaining records/databases of historical information and CoA certificates
• Information-sharing
• Community education

Many regions felt these functions could fall within the remit of an Aboriginal Social Justice 
Commissioner; a role long advocated for by the AJC. Another suggestion was for a Council of Elders.  

Participants also suggested that the capacity and resourcing of existing organisations could be 
increased to take on a greater role in the CoA process. The Koorie Heritage Trust, Link Up, Bringing 
Them Home, and Births, Deaths and Marriages were all discussed in this context. 

Discussions on this matter also reflected the need to attend to issues around data sovereignty, cultural 
intellectual property, genealogy and oral knowledge of Traditional Owners.  

The AJC recommend that the Victorian Government fund establishment of an Aboriginal community-
led authority: 

Provide resourcing for an independent, Aboriginal community-led authority responsible for overseeing 
CoA processes, researching and processing Confirmation of Aboriginality applications, and maintaining 
relevant records. 

Appeals and penalties: 

A common concern raised was the lack of recourse to challenge or dispute claims of Aboriginal identity 
alleged to be false, or take meaningful action when claims were proven to be false.  

It was suggested that legal avenues be further explored given the potential for penalties to be imposed 
for false declarations. Participants recognised that the introduction of penalties would be more 
effective if accompanied by an education campaign, with clear messaging to deter individuals from 
falsely identifying themselves as Aboriginal. 

The AJC recommend prosecuting fraudulent claims: 

Prosecute fraudulent statutory declarations of Aboriginality under Oaths and Affirmations Act 2018. 

Support for Stolen Generations and people disconnected from their families/communities: 

It was widely acknowledged that substantial consideration and support is needed for Stolen 
Generations; those disconnected from their communities for various reasons – child protection 
involvement, institutionalisation, incarceration etc; people who have difficulty accessing their 
genealogical information and those just starting on their identification journey. 

Forum participants recognised that the Stolen Generations Reparation Scheme may offer support in 
some cases, but descendants of Stolen Generations and other displaced persons may not be eligible 
and additional support required. 
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Need to act 
The AJC advocate for more rapid action on CoA matters to respond to demographic pressures and 
policy changes. This will help to ensure Aboriginal rights are protected and that we can collectively 
reap the benefits of any subsequent treaty/ies. 

Demographic changes: 

The Aboriginal population in Victoria is among the fastest growing in Australia. There were 65,646 
people who identified as Aboriginal and/or Torres Strait Islander counted in Victoria in 2021 – up from 
47,788 in 2016. This represents an increase of 37.4 per cent, or 17,858 people.5 Over a third of that 
growth was due to people changing their identification (or that of their children) over time. 

Demographic factors (births, deaths, migration, people returning from overseas) explained 6,735 of 
the additional Aboriginal people counted in Victoria in 2021. The remaining 11,123 person increase 
(62 per cent) was non-demographic and arose from changes in whether a person identified (or was 
identified6) as Aboriginal, and/or changes in Census coverage and response.7  

While there are various legitimate reasons why someone’s identification may change between census 
periods, if these changes are reflected in commensurate increases in the number of CoA applications 
there is significant additional burden on ACCOs and other organisations to process these. 

Policy changes: 

The Victorian Government has committed to advancing Aboriginal self-determination. To do this, 
government must ensure that its systems and funded services are culturally safe, relevant, accessible 
and responsive. Ensuring government processes for checking CoA documentation are robust and 
consistent is a necessary part of this work. 

The need to further examine CoA matters was also a finding of the recent Parliamentary Inquiry into 
Victoria’s Criminal Justice System: 

‘The Committee believes that how Aboriginality is established in justice contexts, merits 
investigation by the Victorian Government, in partnership with Aboriginal representative bodies, 
Aboriginal Community Controlled Organisations, Traditional Owners and the Aboriginal 
community more broadly.’  

Legislative Council Legal and Social Issues Committee8 

By refining and strengthening the CoA process, Victoria can strive towards a system that respects the 
diversity and dignity of Aboriginal peoples, and supports ongoing connections to Country culture and 
kin, while also safeguarding the limited resources that are intended to benefit our Aboriginal 
communities.  

5 ABS, Analysis of change in counts of Aboriginal and Torres Strait Islander Australians in the 2021 Census, April 2023, 
Understanding change in counts of Aboriginal and Torres Strait Islander Australians: Census, 2021 | Australian Bureau of 
Statistics 
6 There were an additional 3,109 Aboriginal children aged between 5-14 years counted in the 2021 Census in Victoria, ibid. 
7 ibid 
8 LSIC, Inquiry into Victoria’s Criminal Justice System, Finding 13 
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Appendix 1 - Community Forum Summary   

‘Confirmation of Aboriginality in Australia: policy, proof, processes, problems’ 
prepared by Dr. Katrina Alford for Eastern Metropolitan RAJAC 
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Appendix 2 – Confirmation of Aboriginality – Paper prepared by the Aboriginal Justice 
Caucus – June 2020  
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Note on terminology: 

The word Aboriginal is the preferred terminology used in Victoria and used throughout this paper; it includes 
reference to Torres Strait Islander people. We recognise the right of various language groups to identify 
specific language nations and groups however for the purpose of this paper the word Aboriginal is used. The 
word ‘Indigenous’ is a generic term used in describing both Aboriginal and Torres Strait Islander peoples and 
is broadly used in Australian governments in referencing both Aboriginal and Torres Strait Islander peoples. 
The use of the word Indigenous in this paper reflects a national policy or view.  
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Background 
The Royal Commission into Aboriginal Deaths in Custody (RCIADIC)1 found that “the high rates 
of Aboriginal deaths in custody was directly related to the underlying factors of poor health and 
housing, low employment and education levels, dysfunctional families and communities, 
dispossession and past government policies...it concluded that the most significant contributing 
factor bringing Aboriginal people into conflict with the criminal justice system was their 
disadvantaged and unequal position in the wider society”.  

Since the release of the RCIADIC Report in 1991, successive Victorian governments have made 
some progress towards implementation of the 339 recommendations, however, there are still 
areas of concern for the Aboriginal Justice Caucus (AJC).  The increasing disparity in outcomes 
for Aboriginal people across all socio-economic areas continues to drive over-representation in 
the criminal justice system. 

In Victoria, the partnership between the Victorian Government and the Victorian Aboriginal 
community has resulted in the development and implementation of the Victorian Aboriginal 
Justice Agreement (AJA1, AJA2, AJA3 and AJA4).  The AJA was first launched in 2000 and is 
the Victorian Government’s response to the RCIADIC recommendations.  

The AJC acknowledges the Victorian Government’s commitment to Aboriginal self-determination 
and its responsibility to reform its systems, structures and service delivery to better reflect the 
aspirations of Victorian Aboriginal communities. 

Issues
The RCIADIC report articulated implicitly, the level of inequality and disadvantage experienced by 
Aboriginal people. In order to deliver equitable outcomes for families and communities, a 
sustained effort with dedicated resources is required.  When the limited resources are diverted to 
benefit non-Aboriginal people, this contributes to entrenched poverty in the Aboriginal community 
which in turn contributes to the over-representation of Aboriginal people in the justice system. 

Whilst resources have been dedicated to address this over-representation across all of the socio-
economic areas, there is increasing anecdotal evidence to support that those resources are being 
accessed by non-Aboriginal people claiming to be Aboriginal, particularly within the justice 
system.  

Data provided by Corrections Victoria on prisoner profiles in Victoria indicate that “the number of 
Aboriginal and Torres Strait Islander (Aboriginal) prisoners has more than tripled, now 
representing ten per cent of the prisoner population compared with six per cent in 2009.  In 2019, 
over one in ten women in prison (14 per cent) were Aboriginal”.2    

Similar statistics can also be seen for those on Community Corrections orders - “the number of 
Aboriginal offenders in CCS has almost doubled and has increased from six to seven per cent of 
the total CCS population”. 

The targeting of these resources for our Aboriginal men, women and youth is even more critical 
now than ever. 

Confirmation of Aboriginality can be a sensitive issue for several reasons. There are diverse 
views in relation to the confirmation of Aboriginality process. The Australian Institute of Aboriginal 

1 Johnston, E (1991) Royal Commission into Aboriginal Deaths in Custody: National Report, Volumes 1–5. Australian

Government Publishing Service, Canberra. 
2 Corrections Victoria Prisoner Profile (2019) Annual Prisoner Statistics. 
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and Torres Strait Islander Studies states; “Your Aboriginal or Torres Strait Islander heritage is 
something that is personal to you. You do not need a letter of confirmation to identify as an 
Indigenous person”.  

Other views include reference to late identifiers whose family, or they personally, did not 
previously identify as Aboriginal, have not had the lived experience or been part of the ‘journey’. 

Others view that ‘I feel Aboriginal, therefore I am Aboriginal’ and do not require a formal process 
of confirmation. Still others are of the view that ‘my partner is Aboriginal, therefore I am’.  

Currently across Victoria, people can apply or Confirmation of Aboriginality in many ways.  The 
most common is by contacting a local Aboriginal organisation.  It was noted, however, that even 
this method can vary depending on the requirements of the organisation and the person 
responsible for signing applications. 

A Brisbane based company, the Institute of Indigenous Australia, provides on-line Confirmation of 
Aboriginality Descent Forms for $99 to applicants anywhere in Australia.  The AJC reject this 
approach as a means of Confirmation of Aboriginality.  

At the Aboriginal Justice Forum (AJF) held in Wodonga in 2014 Dr Lois Peeler (Chairperson, 
Eastern Metropolitan Regional Aboriginal Justice Committee placed Confirmation of Aboriginality 
on the agenda and a report prepared for the Eastern Metropolitan RAJAC by Dr Katrina Alford,  
“Confirmation of Aboriginality in Australia:  Policy, proof, processes, problems”3.   

The report outlined the issues and impact of those falsely claiming Aboriginality to access 
benefits meant to support highly disadvantaged Aboriginal people.  The report identified: 

• Proof of Aboriginality generally relies on a three part definition introduced by the
Commonwealth in 1981 “An Aboriginal or Torres Strait Islander is a person of Aboriginal
descent, who identifies as an Aboriginal or Torres Strait Islander and is accepted as such
by the community in which he [or she] lives”

• There are community doubts about whether all people currently accepted as Aboriginal
are in fact Aboriginal, or whether some are abusing the system of proof of Aboriginality to
obtain targeted benefits and entitlements

• Consistent application of a national standard for recognising Aboriginality is a desirable
principle that is lacking in practice.  Merely “ticking the box” is not acceptable.

Since that meeting the AJC has consistently advocated that the use of Statutory Declarations as 
a form of confirming Aboriginal identity cease.  Despite the advocacy by the AJC it is 
disappointing to note that legislative changes were made to Statutory Declarations during 2018.  

The AJC believe that this was a missed opportunity by government to incorporate amendments 
as identified by the AJC in many discussions regarding the use of Statutory Declarations at every 
AJF since 2014.  

Similar concerns have also been echoed at other Victorian forums including the Aboriginal 
Children’s Forum and include:   

• The legal and legislative status of Confirmation of Aboriginality

• The lack of recourse to challenge false claims or to reverse the claims

• Reports that some Government services have wrongly accepted client’s claims of

3 Alford, Katrina (November 2014):  Confirmation of Aboriginality in Australia:  Policy proof, processes, problems.  Report 
for the Eastern Metropolitan Regional Aboriginal Justice Advisory Committee. 
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Aboriginality when making referrals to the Aboriginal Community Controlled (ACCO) 
sector 

• Anecdotal reports of false claims to access scholarships or identified jobs 

• Reports that universities disagree and are divided as to how to recognise Aboriginality 

• Lack of overarching Victorian Government policy regarding Confirmation of Aboriginality 

• Implications for child protection regarding self-identification of Aboriginality, including 
legal obligations to provide cultural plans for Aboriginal children in out-of-home care 

• The imperative to ensure that no additional barriers are created for children in out-of-
home care to identify and connect to culture. 

Victoria is not unique on the issue of Confirmation of Aboriginality.  Other states have also taken 
up the issue and, in New South Wales in 2016, the Metropolitan Aboriginal Land Council held a 
Community Forum (3 June 2016) to discuss the need for action.  The focus of discussion centred 
on the legal definition of Aboriginality, ethnic fraud, self-identification being accepted for quality 
assurance of identified Aboriginal government funding and the lack of an Australia wide standard 
procedure for Confirmation of Aboriginality. 

As a result of this meeting, several recommendations were put forward for action which included: 

• the need for Aboriginal people and communities to determine who is Aboriginal not 
Government 

• the need for a national standard procedure for Confirmation of Aboriginality  

• the establishment of an Aboriginal Register managed by Aboriginal people to address the 
fraudulent claim of Aboriginality. 

Victorian Government Response 
In 2015 the Victorian Government (Department of Premier and Cabinet, Office of Aboriginal 
Affairs) provided a response to the AJC’s request for information on policies and processes 
implemented across government for confirmation of Aboriginality.   

DPC reported that there was no over-arching Victorian Government policy regarding Confirmation 
of Aboriginality and that in many cases, self-identification was the accepted practice.  DPC 
provided examples of the processes used by some departments including: 

• Provision of confirmation of Aboriginality certificate (which includes the common seal of 
the organisation issuing the documentation) 

• Referees from Aboriginal people/organisations 

• Statutory declaration of Aboriginality that confirms an individual: 
o Is of Aboriginal and/or Torres Strait Islander descent 
o Identifies as an Aboriginal and/or Torres Strait Islander person; and 
o Is accepted by the Aboriginal community as Aboriginal and/or Torres Strait 

Islander. 

• Selection criteria that requires individuals to outline their knowledge/understanding of the 
Aboriginal community and relevant issues, ability to communicate sensitively and 
effectively with the Aboriginal community and involvement in/experience with working with 
the Aboriginal community. 

DPC had been asked to take up this matter as a statewide policy issue, however, given the 
sensitivities involved with Confirmation of Aboriginality, and in line with the Victorian 
Government’s commitment to self-determination, advised “that any future action should be guided 
by the Aboriginal community”.   

At the AJF49 in Swan Hill in 2017, DPC informed members that as part of the work of Barring 
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Djinang, the Victorian Public Sector Commission (VPSC) would be working to improve attraction 
and recruitment of Aboriginal employees and that part of this work with departments and 
agencies would also include: 

• Establishing a sector-wide approach in Victoria, including exploring the applicability of 
compulsory Confirmation of Aboriginality guidelines for Victorian Public Sector Entities 

• Examining the use of Statutory Declarations as proof of confirmation of Aboriginality by 
all Victorian Public Sector Entities. 

The VPSC was also to undertake a scoping exercise to look at jurisdictional approaches to 
Confirmation of Aboriginality as it relates to public sector employment and seek advice from the 
community on potential approaches to Confirmation of Aboriginality.   

To date the AJC has not received any information/advice in respect of this work.  It is noted 
however, that the primary focus of this work by would relate only to employment, rather than the 
wider considerations of education, housing and access to community services directed 
specifically for the Aboriginal community. 

The AJC is of the view that, whilst there would be some beneficial aspects in relation to 
employment opportunity, it does not encompass the issues raised by the AJC.   

Where are we now? 
At the AJF53 in Morwell in March 2019, the Secretary, DJCS gave a commitment that the use of 
Statutory Declarations as a form of confirming Aboriginality would cease for the next 12 months 
and that DJCS would report to the Secretaries Leadership Group on Aboriginal Affairs detailing 
the impact of removing statutory declarations. 

Commitment was also given by the Koori Justice Unit (DJCS) to support respective RAJAC’s to 
conduct community conversations.  A consolidated report is to be provided to the AJF. 

Confirmation of Aboriginality – Community Conversations  

The first of the community conversations commenced in the Eastern Metropolitan RAJAC region 
in July 2019.   

Attendees at this community conversation consisted of Elders and Respected persons, Aboriginal 
people representing their respective organisations and all other Aboriginal community members 
interested and/or had concerns about the current processes for Confirmation of Aboriginality.  
Participants recognised the sensitivities of this topic, however, welcomed the opportunity to 
provide their views.    

There have been several other regions who have held their community conversations across the 
State, however, there are still some regions where the impact of the COVID-19 pandemic has 
made face-to-face conversations impossible.   

There is overwhelming support from the community to address the issues that have already been 
highlighted in the community conversations that have been held. 

“We’ve had these concerns for years.  We need to fix it.  We need 
solutions now” – Community member 
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Summary of feedback
Community members acknowledged that there are many ways Aboriginal people identify and 
there are many combinations of factors that contribute to each individual, family, community and 
region. There was wide recognition of sensitivities and barriers that exist for displaced persons, 
removal of children and stolen generation individuals.  

There was broad agreement that individuals experiencing these barriers must be supported by 
appropriate agencies and organisations to assist them to gather details and to complete their 
stories and genealogical connections. 

In this context, asking questions to provide insight into the validity of a claim is generally 
considered appropriate along with encouragement to the individual seeking confirmation for them 
to do the research and gather information. 

Community members also cited instances where non-Aboriginal people had been issued with a 
Confirmation of Aboriginality certificate based on being married to an Aboriginal person. 

Some community members expressed their deep dissatisfaction where non-Aboriginal 
government appointed administrators were signing Confirmation of Aboriginality applications.  
This practice was also seen in the education sector, where Principals of schools provide 
Confirmation of Aboriginality for students. 

The use of Statutory Declarations is not an acceptable form of confirming Aboriginal identity.  
These declarations require the signature of a Justice of the Peace, Bank Manager, Court 
Registrar, Dentist, Chemist, School Principal, School Counsellor, Minister of Religion, Treating 
Health Professional, Australian Government Department of Human Services staff, or other 
Government employee of at least 5 years and others.4   

These individuals lack the genealogical, cultural and community knowledge, and cultural authority 
required to affirm an individual’s Aboriginality and do not have the essential agency or right to 
perform this type of endorsement.  

It was noted across all Community forums that there has been no prosecution or conviction for 
breaches of the Oaths and Affirmations Act in Victoria for those claiming Aboriginality.   

A summary of key points raised at the regional community forums demonstrates a consistent 

4 Oaths and Affirmations Act 2018, No. 6 of 2018, Part 4 Section 30(2). 

“Those signatories, the police and chemists and all that, they’re only 

signing to say that your signature is really yours. They’re not 
confirming your Aboriginality so anybody at all can walk in with a piece 
of paper that says from any old tribe and BAM! Confirmed.  And that’s 

fraud” – Community member 

“Being ‘on the journey’ does not equate to Aboriginality” 

Community member 
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theme: 

• Establishment of a consistent approach to Confirmation of Aboriginality

• The abolition of the use of Statutory Declarations as a way of confirming Aboriginality

• The prosecution of those falsely claiming Aboriginality (under the Oaths and Affirmations
Act 2018)5

• The need for the application of a rigorous eligibility process when seeking Aboriginal
funds

• Consideration for the Stolen Generations

• Problems with the Commonwealth definition of Aboriginality

• The establishment of a resourced Aboriginal community-controlled independent
regulatory authority tasked with the responsibility for researching and processing
Confirmation of Aboriginality applications.  This authority would then act as an archive for
Confirmation of Aboriginal certificates.

Community members endorsed the view of community acceptance that requires “a clear 
demonstration of belonging to a community, involvement in the Aboriginal community and 
community-based organisations - If you don’t have a real community connection, you should not 
be able to access Aboriginal services or programs”.  

Community members believe that the establishment and implementation of a rigorous process 
and clear messaging that those making a false claim will be prosecuted and will act as a 
deterrent in the future.   

Employment 
Some forum participants expressed their perception that employers who have  a percentage of 
Aboriginal employment target written into their contract with commonwealth and/or state 
government departments do not apply rigour to identification because they are driven by financial 
incentives to meet the required targets. 

Participants were adamant that a stricter process was required in light of the potential for 
culturally unauthorised persons to hold decision-making roles in community-controlled 
organisations, or senior officials in designated positions in government. 

The forum called for the cessation of the on-line employment processes, where individuals can 
choose to ‘tick-a-box’ to identify as being of Aboriginal and/or Torres Strait Islander descent, 
particularly in the Victorian Public Sector (VPS). 

The recruitment to Identified and Designated positions within the VPS was a key concern.  The 
selection criteria/job requirements for these positions are designed to attract applicants with the 
appropriate skills, attributes and experience that enable them to work effectively and sensitively 

5 Oaths and Affirmations Act 2018, No. 6 of 2018, Part 4 – Statutory Declarations.  Section 36 Offence to make false 
statutory declaration.  A person must not make a statement in a statutory declaration that the person knows to be untrue. 
Penalty: 600 penalty units or imprisonment for 5 years or both.  

“We’re talking about financial fraud.  Major fraud.  And I’ve never 
seen a prosecution for it.” 

Community member 
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on Aboriginal issues and/or with Aboriginal Australians.   This requires: 

• an understanding of the issues affecting Aboriginal and/or Torres Strait Islander people,
and

• an ability to communicate sensitively and effectively with Aboriginal and/or Torres Strait
Islander people.

It is not clear how any person who does not wish to identify meets the criteria for an Identified or 
Designated position or is able to successfully function in the role. This is unacceptable to the 
AJC.   

The AJC have worked closely with DJCS on the development of many strategies and initiatives 
over the last 20 years including the Koori Employment and Career Strategy 2017 – 2020.  The 
Strategy acknowledges that: 

”Employing a workforce that is representative of the community helps us to develop trust and 
stronger engagement, which ultimately helps us meet the needs of those communities. The 

unique skills, knowledge and experience of Koori people add significant value in the department’s 
program design and delivery, and is pivotal to the success of our work towards achieving positive 

Koori outcomes”6. 

Under this Strategy, Aboriginal employees have access to a range of programs and initiatives 
including an Aboriginal Mentoring Program and Aboriginal Employee Staff Network.  

The option for DJCS employees to self-identify for statistical purposes only is rejected and should 
cease immediately.  

Education 
The support of Aboriginal and Torres Strait Islander students in Higher Education is crucial, 
however some universities do not require Confirmation of Aboriginality and there is no regulatory 
body to provide oversight of fraudulent claims.  

Confirmation of Aboriginality extends to Study Assistance and Support. Scholarship applicants 
are generally linked to Indigenous Higher Education Centres (IHEC) or Indigenous Support 
Workers. IHEC are located in Australian Universities to provide support to Indigenous students, 
further Indigenous academic studies, create a network of Indigenous students and academics 
and provide an Indigenous presence on university campuses.  

The Commonwealth Tutorial Assistance Program is available through the Indigenous Tutorial 
Assistance Scheme (ITAS) to eligible Indigenous students undertaking tertiary or VET studies. 
Where a scholarship recipient is undertaking study at TAFE students and where available, will be 
linked to Indigenous Support Workers (ISW).7 ISW’s provide support and advice to Indigenous 
students while studying.  

The AJC is concerned that these practices also occur within DJCS in relation to applicants for the 
Aboriginal Graduate Scheme, Aboriginal Tertiary Scholarship Program, Youth Employment 
Scheme Traineeships and the Aboriginal Undergraduate Cadetship Program. 

Within Corrections Victoria, Youth Justice and Victoria Police programs and services aimed at 
improving educational outcomes for our men, women and youth are wrongfully being accessed 

6 Koori Employment and Career Strategy (2017):  The State of Victoria Department of Justice and Regulation. Published

by People and Culture, Department of Justice and Regulation, Melbourne, Victoria, Australia
7 The use of the word “Indigenous” is the terminology used by the Commonwealth. 
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by individuals who are claiming to be Aboriginal.  

Conclusion and Recommendations 
The AJC recognise that the issue of Confirmation of Aboriginality is deep and complex.  There 
are many different perspectives and considerations, particularly for those members from the 
Stolen Generations, our young Aboriginal children in out-of-home care, for our men and women 
who are in prison and our at-risk youth. 
 
The community conversations that have taken place to date have clearly identified that there is 
broader community concern regarding the processes currently in place for confirming 
Aboriginality.  Community participants strongly voiced their concerns and approached the 
conversations with a positive attitude that something good could come out of their contribution. 

DJCS has carriage of legislation that affects the lives of Aboriginal people and communities and 

has a greater responsibility to address the underlying causes of the high levels of Aboriginal 
people in custody and the justice system. 

It is envisaged that, with strong leadership by DJCS, our other government partners of the 
Aboriginal Justice Forum will also take note of these recommendations and take action to 
address the ongoing concerns of the Aboriginal community and take steps to address the issues 
identified. 

In the pursuit of self-determination, and to honour the lengthy discussions on this topic at AJF’s 
since 2014, the Aboriginal Justice Caucus make the following recommendations to the 
Department of Justice and Community Safety.  
 

Aboriginal Justice Caucus – Recommendations to the Department of Justice and 
Community Safety: 

  
1. That an independent, well-resourced Aboriginal-led authority be established tasked with the 

responsibility of researching and processing Confirmation of Aboriginality applications.  This 

authority will then become the repository of all approved Confirmation of Aboriginality 

applications. 

2. This independent authority will assist and refer individuals to existing organisations for 

members of the Stolen Generations to research their family connections. 

3. That applications for Confirmation of Aboriginality should also include the requirement for the 

applicant to provide a written statement from an Aboriginal Community Controlled 

Organisation verifying their knowledge of the applicant and their Aboriginal identity. 

4. That the use of Statutory Declarations as a form of confirming Aboriginal identity is abolished 

immediately. 

5. That fraudulent claims of Aboriginality be prosecuted under the Oaths and Affirmations Act 

2018, No. 6 of 2018, Part 4 – Statutory Declarations Sect 36. 

NUT.0001.1278.0058



57 

Appendix 3 – Aboriginal organisations and services that sign off on CoA applications 

Region / Name:     Do they sign off on CoA? 

HUME ACCOs / Services: 

Rumbalara Aboriginal Co-operative YES 

Mungabareena Aboriginal Co-operative YES 

LODDON MALLEE ACCOs / Services: 

Bendigo and District Aboriginal Cooperative (BDAC) YES 

Murray Valley Aboriginal Co-Operative YES 

Mallee District Aboriginal Service - Swan Hill YES 

Njernda Aboriginal Corporation YES 

GRAMPIANS ACCOs / Services: 

Goolum Goolum Aboriginal Co-Operative - Horsham YES 

Ballarat and District Aboriginal Cooperative (BADAC) YES 

WESTERN METROPOLITAN ACCOs / Services: 

BARWON SOUTH-WEST ACCOs / Services: 

Gunditjmara Aboriginal Cooperative Ltd YES 

Gunditj Mirring Traditional Owners Aboriginal Corporation YES 

GIPPSLAND ACCOs / Services: 

Gippsland and East Gippsland Aboriginal Co-Operative (GEGAC) YES 

Ramahyuck District Aboriginal Corporation YES 

Moogji Aboriginal Counsil East Gippsland Inc. YES 

Gunaikurnai Land and Waters Aboriginal Corporation YES 

NORTHERN METROPOLITAN ACCOs / Services: 

Victorian Aboriginal Child Care Agency (VACCA) YES 

Link up Victoria (VACCA) YES 

Aboriginal Advancement League (AAL) YES 

Wurundjeri Woi Wurrung Cultural Heritage Aboriginal Corporation - Abbotsford YES 

EASTERN METROPOLITAN ACCOs / Services: 

Oonah Belonging Place YES 

SOUTHERN METROPOLITAN ACCOs / Services: 

Dandenong and District Aboriginal Co-Operative Ltd YES 

Bunurong Health Service YES 
Willum Warrain Aboriginal Association Inc. YES 

Note: There were a small number of organisations that did not respond to the AJC survey. They have been 
omitted from this list. 
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Appendix 4 – Aboriginal Justice Caucus – Signatories to Burra Lotjpa Dunguludja 

Organisation Signatory to AJA4 

Aboriginal Community Justice Panel Chairperson 

Aboriginal Housing Victoria Chief Executive Officer 

Dhelk Dja Indigenous Family Violence Partnership Forum Koori Caucus representative 

Djirra Chief Executive Officer 

Independent Prison Visitor Scheme Koori Independent Prison Visitor 

Koorie Youth Council Executive Officer 

Barwon South West Regional Aboriginal Justice Advisory Committee Chairperson 

Eastern Metropolitan Regional Aboriginal Justice Advisory Committee Chairperson 

Gippsland Regional Aboriginal Justice Advisory Committee Chairperson 

Grampians Regional Aboriginal Justice Advisory Committee Chairperson 

Hume Regional Aboriginal Justice Advisory Committee Chairperson 

Loddon Mallee Regional Aboriginal Justice Advisory Committee Chairperson 

Northern Metropolitan Regional Aboriginal Justice Advisory 
Committee 

Chairperson 

Southern Metropolitan Regional Aboriginal Justice Advisory 
Committee 

Chairperson 

Western Metropolitan Regional Aboriginal Justice Advisory Committee Chairperson 

Victorian Aboriginal Child Care Agency Chief Executive Officer 

Victorian Aboriginal Community Controlled Health Organisation Chief Executive Officer 

Victorian Aboriginal Education Association Incorporated President 

Victorian Aboriginal Justice Advisory Committee Chairperson 

Victorian Aboriginal Legal Service Chief Executive Officer 
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